IN THE NATIONAL COMPANY LAW TRIBUNAL
DIVISION BENCH, COURT —1, AHMEDABAD

ITEM No.301 - 1A/1035(AHM)2023
ITEM No.302 - 1A/1214{AHM)2023 in [A/1035(AHM)2023
ITEM No.303- 1A/1271(AHM)2023
ITEM No.304-1A/1378(AHM)2023 in IA/1035(AHM)2023
In
CP(IB} 279 of 2018
IA/M1035(AHM]}2023
Under Rule 11 of NCLT Rules, 2016 & Reg 17 IBBI Requlations, 2016

IN THE MATTER OF:
Ravi Kapoor RP For Krishna Knitwear Technology Ltd ... Applicant

1A/1214{AHM)2023 in 1A/ 035(AHM)2023
Under Section 60(5) of IBC

Union Bank of india . Applicant

Vis

Ravi Kapoor RP For Krishna Kntiwear Technology Ltd & Ors .....Respondents

I1A/1271(AHM)2023

Under Section 60(5) IBC r.w Rule 11 of NCLT Rules, 2016

State Bank of India through its Asst. General Manager ... Applicant

Vis

Ravi Kapoor RP of Krishna Knitwear Technology Ltd ...Respondent

IA/1378(AHM)2023 in |A/1035(AHM)2023

Under Section 60(5) of IBC r.w. Rule 11 of NCLT Rules, 2016

Union Bank of india Applicant

Vis

Ravi Kapoor RP For Krishna Kntiwear Technology Limited ....Respondent
Order delivered on: 13/02/2026

CORAM:

MR. SHAMMI KHAN, HON'BLE MEMBER (J)
MR. SANJEEV SHARMA, HON'BLE MEMBER (T)

ORDER

{Hybrid Mode}

The case is fixed for pronouncement of order. The common order is pronounced in
the open court, vide separate sheet.

sdf. sd-

SANJEEV SHARMA ‘  SHAMMI KHAN
MEMBER (TECHNICAL) MEMBER (JUDICIAL)



BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL,
DIVISION BENCH, COURT-I, AHMEDABAD BENCH

IA/1035/NCLT(AHM}/2023

JA/1214/NCLT{AHM)2023 in IA/1035/NCLT(AHM)2023
JIA 1378 /NCLT(AHM)2023 in IA/1035/NCLT(AHM}2023
IA/1271/NCLT (AHM)2023

In

CP(IB) 279 of 2018

In the matter of: Krishna Knitwear Technology Limited

(i) I.A. No.1035/NCLT(AHM)/2023

[Application under Rule 11 of NCLT Rules 2016 and Regulation 17
of Insolvency and Bankruptcy Board of India (Insolvency
Resolution Process for Corporate Persons) Regulations, 2016]

MEMO OF PARTIES

Mr. Ravi Kapoor

Resolution Professional of

Krishna Knitwear Technology Limited
Having address at:

Ravi Kapoor & Associates

402, Shaival Plaza,

Nr. Gujarat College, Ellisbridge,
Ahmedabad, Gujarat, 380006

.... Applicant/RP

(ii) IA/1214(AHM)2023 in IA/1035(AHM)2023

[An Application under Section 60(5) of the Insolvency and
Bankruptcy Code, 2016]

MEMO OF PARTIES

Union Bank of India

IA 1035 of 2023, 1A/ 12 14(AHM}2023 in [A/ 1035(AHM}2023 &

TA 1378{AHM)2023 in 1A/ 1035(AHM)2023 & Page 1 of 155
A/ 127 HAHM)2023 in CP(IB) 279 of 2018
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having its Head office at

239, Vidhan Bhavan Marg,
Union Bank Bhavan,
Nariman Point, Mumbai-400 021

VERSUS

. Ravi Kapoor RP of

Krishna Knitwear Technology Limited
Having its office at:

402, Shaival Plaza,

Gujarat College Road,

Ellisbridge, Ahmedabad- 380006

. M/s. Acrow Realcon Pvt. Ltd.

Having its registered office at:

Gala No. 107, Everest Industrial Estate,
Near 66 Kva Power Sub Station, Aml,
Silvassa, Dadra and Nagra Haveli - 396 230

M/s. Royal Compservices Pvt. Ltd.
Having its office at:

RM-81, Sudarshan Nagar,
MIDC, Phase-II, Dombivali East 421 201.

M/s. Charms Holding Pvt. Ltd.
Having its office at:

Room No. 8, Patel Pada,
Samarvani, Silvassa,

Dadra and Nagra Haveli - 396 230.

M/s. Elnet Conpro Pvt. Ltd.

Having its office at:

Gala No. 105, Everest Industrial Estate,
Near 66 Kva Power Sub Station, Amli,

...Applicant/FC

IA 1035 of 2023, 1A/ 1214(AHM)2023 in [A/ 1035(AHM)2023 &
IA 1378{AHM)2023 in TA/ 1035(AHM)2023 &
[A/1271(AHM]2023 in CHIB) 279 of 2018

In the maiter of Krishna Enitwear Technology Limited
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10.

11.

Silvassa, Dadra and Nagra Haveli- 396 230.

. M/s. Sumeru Reality Pvt. Ltd.

Having its office at:

Unit No. 34A, 2nd Floor,

Ariswala Building, Wode House Road,
Colaba, Mumbai - 400 053.

. M/s. Amex Infrastructure Pvt. Ltd.

Having its office at:
Gala No. 108, Everest Industrial Estate,
Near 66 Kva Power Sub Station, Amli,

Silvassa, Dadra and Nagra Haveli - 396 230.

M/s. Wellworth Apparels Pvt. Ltd.
Having its registered office at:
Office No. M2, Mezzanine Floor,
Pearl Plaza, Tata Road No. 2,

Opera House, Mumbai - 400 004.

. M/s. Anukaran Consultancy Pvt. Ltd.

Having its office at:

25, Floor--2, Plot-59/61,
Ariswala Mansion,
Nathalal Parikh Marg,
Colaba, Mumbai- 400 005.

M/s. Eremurus Trading Company Pvt. Ltd.

Having its registered office at:

Flat No. 304, Cosmicity Jupiter H.No.,
1615720, Build Type-C,

Sayli, Silvassa - 396 230,

M/s. Cyra Capitals Pvt. Ltd.
Having its registered office at:
Office No. - 127, 1st Floor,

1A 1035 of 2023, 1A/ 1214[AHM}2023 in A/ 1035(AHM)2023 &
TA 1378[AHM)2023 in 1A/ 1035(AHM)2023 &

COIA/ 2T HAHM2023 in CPIB) 279 of 2018

In the matter of Krishna Knitwear Technology Limited

Page 3 of 155



12.

13.

14.

Paras Centre A, Tata Road No. - 2,
Opera House, Mumbai - 400 004.

M/s. Single Point Security Solutions
Having its office at:

Gala No. 108, Everest Industrial Estate,
Near 66 Kva Power Sub Station, Amli,
Silvassa,Dadra and Nagra Haveli - 396 230.

M/s. Shri Gopala Holding Pvt. Ltd.
Having its office at:

Gala No. 108, Everest Industrial Estate,
Near 66 Kva Power Sub Station, Amli,
Silvassa, Dadra and Nagra Haveli - 396 230.

M/s. Unique Warehouse Pvt. Ltd.
Having its office at:

- RM-81, Sudharshan N agar, MIDC, Phase-Il,

15.

16.

17.

Dombivali (East), Mumbai - 421 021.

M/s. Carnat Estates Pvt. Ltd.
Having its office at:

Gala No. 107, Everest Industrial Estate,
Near 66 va Power Sub Station, Amli,
Silvasa, Dadra and Nagra Haveli - 396 230.

M/s. Picturesque Trading Pvt. Ltd.
Having its registered office at:

RM-81, Sudharshan Nagar,
MIDC, Phase-ll, Dombivali (East),
Thane, Mumbai - 421021.

M/s. Tanvish Trading Pvt. Ltd.
Having its registered office at:
Office No. - 122, 1st Floor,

Paras Centre A, Tata Road No. - 2,

TA 1035 of 2023, 1A/ 1214{AHM)2023 in TA/ 1033{AHM)2023 &
1A 1378[{AHM)2023 in IA/ 1035(AHM}2023 &

1A/ 127 HAHM)2023 in CP{IB) 279 of 2018
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18,

19.

20.

21.

22,

23.

Opera House, Mumbai - 400 004,

M/s. Conart Con pro Pvt. Ltd.

Having its office at:

Office No. 108, Everest Industrial Estate,
Near 66 Kva Power Sub Station, Amli,

Silvassa, Dadra and Nagra Haveli - 396 230.

M/s. Axtel Properties Pvt. Ltd.

Having its office at:

108, Everest Industrial Estate,

Near 66 Kva Power Sub Station, Amli,
Silvassa, Dadra and Nagra Haveli - 396 230

M/s. Madhu Crimpers Pvt. Ltd.
Having its registered office at:
Office No. - 122, 1st Floor,

Paras Centre A, Tata Road No. - 2,
Opera House, Mumbai - 400 004,

M/s. Shri Ganesh Hosiery Mills Pvt. Ltd.
Having its office at:

Plot No. 6/4 & 6/5, TTC MIDC,

Pawane Village, Navi Mumbai,

Thane - 400 705.

M/s. Taban Real Estate Pvt. Ltd.
Having its office at:

Office No. - 127, 1st Floor A-Paras Centre,
Tata Road No. - 2, Opera House,

Mumbai - 400 004.

M/ s. Vighnaharta Corrugators Pvt. Ltd.
Having its registered office at:

RM-81, Surlharshan Nagar, MIDC,
Phase-II, Dombivali (East),

1A 1035 of 2023, JA/ 1214{AHM}2023 in 1A/ 1035(AHM)2023 &
1A 1378{AHM]2023 in 1A/ 1035{AHM)2023 &

IA/127 HAHM)2023 in CP(IB} 279 of 2018

In the matter of Krishna Knitwear Technology Limited

Page 5 of 155



24.

25.

26.

Mumbai - 421 021.

M/s. Shri Govind Cement Pvt. Ltd.
Having its registered office at:
RM-81, Sudharshan Nagar, MIDC,
Dombivali (East}, Thane,

Mumbai - 421 021.

M/s. Richi-Rich Realty Ltd.

Having its registered office at:

Gala No. 107, Everest Industrial Estate,
Near 66 Kva Power Sub Station, Amli,
Silvassa, Dadra and Nagra Haveli - 396 230.

M/s. Kausar Textiles Pvt. Ltd.
Having its registered office at:
27 A, Mezzanine Floor,
Swadeshi Mill Building,

Plot No. 80/84, J.S.S Road,
Mumbai - 400 004.

.... Respondents

(ili) IA/1378(AHM)2023 in IA/1035(AHM)2023

[Application under Section 60(5) of Insolvency and Bankruptcy
Code, 2016 read with Section-21 read with Section 5(24) of the
Insolvency and Bankruptcy Code, 2016]

MEMO OF PARTIES

Union Bank of India
having its Head office at

239, Vidhan Bhavan Marg,
Union Bank Bhavan,
Nariman Point, Mumbai-400 021

...Applicant/FC
Versus

[A 1035 of 2023, 1A/ 1214{AHM)2023 in IA/ 1035{AHM)2023 &

IA 137B{AHM)2023 in IA/ 1035{AHMI2023 & Page 6 of 155
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Ravi Kapoor RP of

Krishna Knitwear Technology Limited
Having its office at:

402, Shaival Plaza,

Gujarat College Road,

Ellisbridge, Ahmedabad- 380006

...Respondent

(iv) IA/1271(AHM)2023

[Application  under Section 60(5){c) of the Insolvency and
Bankruptcy Code, 2016 and Rule 11 of the NCLT Rules, 201 6/

MEMO OF PARTIES

STATE BANK OF INDIA
Through its Asst. General Manager
Stressed Assets Management Branch,
Ahmedabad
...Applicant/FC
Versus

Ravi Kapoor RP of

Krishna Knitwear Technology Limited
Having its office at:

402, Shaival Plaza,

Gujarat College Road,

Ellisbridge, Ahmedabad- 380006

...Respondent/RP

ORDER PRONOUNCED ON 13.02.2026
CORAM:

SH. SHAMMI KHAN, HON’BLE MEMBER (JUDICIAL)
SH. SANJEEV SHARMA, HON’BLE MEMBER (TECHNICAL)

1A 1035 of 2023, IA/1214(AHM}2023 in IA/ 1035(AHMIZ023 &
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APPEARANCE:

For the Applicant : Mr. Ravi Pahwa, Adv. a. w. Ms.
Gunjan Aggarwal, Adv. for Union
Bank of India
Ms Dharmishta Rawal, Advocate for
State Bank of India

For the RP : Mr. Nipun Singhvi, Adv. a. w. Ms.
Pragati Tiwari, Adv. & Mr. Ravi
Kapoor, RP in Person

For the Respondents : Mr. Pavan S Godiawala, Adv. for
Respondent Nos. 5, 9, 11,16 & 19
(in [A/1214(AHM)2023 in

IA/1035(AHM)2023)

Mr. Prateek Gupta, Adv. for
Respondent Nos.2, 3, 7, 8, 15 & 23
in 1A 1214 (AHM) 2023 in 1A 1035
(AHM) 2023

Ms. Somya Jain, Proxy Adv. for Mr.
Arjun Sheth, Adv. for Respondent
Nos. 10, 14, 18. 20, 22 & 25 (in
IA/1214(AHM)2023 in IA/1
035{AHM}2023)

COMMON ORDER
[PER: BENCH]

1. These four Interlocutory Applications-IA 1035 (AHM) /2023,
IA/1214(AHM)2023 ihed IA/1035(AHM)2023, IA
1378(AHM)2023 in IA/1035(AHM)2023, and
IA/1271{AHM)2023 arise from the Corporate Insolvency

Resolution Process of Krishna Knitwear Technology Limited

{hereinafter also KKTL/Corporate Debtor), initiated under

1A 1035 of 2023, 1A/ 1214AHM)2023 in IA/ 1035{AHM)2023 &

1A 1378{AHM)2023 in IA/ 1035{AHM)2023 & Page 8 of 155
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the Insolvency and Bankruptcy Code, 2016. The
proceedings involve multiple stakeholders, including
Resolution Professional and secured and unsecured
financial creditors, and deal with the same or interlinked
issues and therefore these applications are decided by this

comumon order.

2. The IA/1035(AHM)2023, is filed by Mr. Ravi Kapoor,
Resolution Professional of Krishna Knitwear Technology
Limited, on 15.09.2023 (on DMS Portal} under Rule 11 of
NCLT Rules 2016 and Regulation 17 of Insolvency and
Bankruptcy Board of India (Insolvency Resolution Process
for Corporate Persons] Regulations, 2016 for Re-
Constitution of the Committee of Creditors (CoC) of the
Corporate Insolvency Resolution Process of the Corporate
Debtor with the following prayers: -

al to allow the present application, in the interest of
justice:

b} to take on record report on reconstitution of CoC of
Krishna Knitwear Technologies Limited in CP(IB) No.
279 of 2018 in the interest of justice.

¢) to grant such other and further reliefs as may be
deemed fit and proper by this Hon'ble Tribunal, in the
interest of justice.

3. The 1A/1214 (AHM)2023 in IA/1035(AHM)2023, is filed
by Union Bank of India, one of the secured financial
creditors, on behalf of Financial Creditors cum CoC
members, on 18.10.2023 (on DMS Portal) under Section
60(5) of the Insolvency and Bankruptcy Code, 2016 for
intervening in IA No. 1035 of 2023 with the following

TA 1035 of 2023, IA/1214[AHM)2023 in IA/ 1033(AHM2023 &

1A 1378{AHM)2023 in 1A/ 1035{AHM)2023 & Page 9 of 155
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prayers: -

a) That this Hon'ble Adjudicating Authority may be pleased
to allow the present IA in CP (IB) No.279 of 2018, in the
interest of justice.

b} That this Hon'ble Adjudicating Authority may be pleased
to direct respondent no.1 to reconstitute the COC of the
Corporate Debtor, after verifying the evidence on the issue
of related party in the interest of justice.

¢} That this Hon'ble Adjudicating authority may be pleased
to direct respondent no. 1 to refrain from putting on vote
the resolution plans by the reconstituted committee of
creditors.

d) That this Hon'ble Adjudicating authority may be pleased
to direct respondent no. 1 to not implement and operate
the decision taken by him in reconstituting the COC of the
corporate debtor and act up on the same by conferring
voting rights to the newly unsecured creditors.

e) That this Hon'ble Adjudicating Authority may be pleased
to stay the CIRP of the corporate debtor until this
application is decided as there are illegal voting rights
given to respondent no.2 to 26, in the interest of justice

f) That this Hon'ble Adjudicating Authority may be please to
pass any further necessary orders as the Hon'ble
Adjudicating Authority deems fit, in the interest of justice.

4. The IA/1378(AHM)2023 in IA/1035(AHM)2023, is filed by
Union Bank of India against Mr. Ravi Kapoor, Resolution
Professional of Krishna Knitwear Technology Limited, on
29.11.2023 (on DMS Portal] under Section 60(5) of
Insolvency and Bankruptcy Code, 2016 read with Section-
21 read with Section 5(24) of the Insolvency and
Bankruptcy Code, 2016 for declaration against the Actions
of the RP as illegal, Invalid and Contrary to the Mandates of
IBC 2016 with the following prayvers: -

a}  That this Hon'ble Adjudicating Authority may be pleased
to allow the present IA in CP (IB) No.279 of 2018, in the

TA 1035 of 2023, 1A/ 1214{AHM)2023 in TA/ 1035{AHMI2023 &

[A 1378{(AHM)2023 in 1A/ 1035{AHM)2023 & Page 10 of 155
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interest of justice;

b} That this Hon'ble Adjudicating Authority may be pleased
to hold the actions/ decisions of the respondent no. 1 RP
as illegal, invalid, and contrary to the provisions and
mandate of IBC, 2016 and further direct respondent
no.l to constitute the COC of the Corporate Debtor
afresh after considering the objections raised by the
applicant from time to time in the interest of justice;

¢)  That this Hon'ble Adjudicating authority may be pleased
to direct the respondent no. 1 to refrain from
implementing and executing the decisions taken in the
4, 15" and 16" meeting of COC of the corporate
debtor.

d}  That this Hon'ble Adjudicating authority may be pleased
to restrain the respondent no. 1 RP not to implement and
execute any decisions taken by him in reconstituting the
COC, voting by the reconstituted COC after 14" COC
meeting and decisions taken in 15% and 16% COC
meetings and be pleased to restrain the respondent no.
1 from taking any further decisions in CIRP process of
the corporate debtor.

e}  That this Hon'ble Adjudicating Authority may be pleased
to stay the CIRP of the corporate debtor until this
application is decided as there are illegal voting rights
given to respondent no.2 to 26, in the interest of justice

£ That this Hon'ble Adjudicating Authority may be please
to pass any further necessary orders as the Hon'ble
Adjudicating Authority deems fit, in the interest of
Justice.

5. The IA/1271(AHM)2023, is filed by State Bank of India,
another secured financial creditor, against Mr. Ravi Kapoor,
Resolution Professional of Krishna Knitwear Technology
Limited, on 25.10.2023 (on DMS Portal] under Section
60(5)(c) of the Insolvency and Bankruptcy Code, 2016 and
Rule 11 of the NCLT Rules, 2016 for exclusion of certain

entities from the committee of creditors of the corporate

1A 1035 of 2023, IA/1214{AHM)2023 in [A/ 1035{AHM)2023 &

[A 1378(ABM)2023 in 1A/ 1035{AHMIZ023 & Page 11 of 155
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debtor: -

a)  aj allow the present application; and/or

b)  b) direct the Respondent to exclude the 25 purported
Unsecured Financial Creditors from the Committee of
Creditors of the Corporate Debtor; and

¢/ ¢} direct the Respondent to bring on record the purported
documents as claimed to have been considered by him
unilaterally in the absence of the said documents
including the Corporate Guarantees having not been
submitted by the 25 purported Unsecured Financial
Creditors to the Respondent; and

d) pending the hearing and final disposal of the present
application, direct the Respondent to exclude the 25
purported  Unsecured  Financial Creditors  from
participating and/or wvoting in the meeting/s of the
Committee of Creditors of the Corporate Debtor; and

e} direct the Respondent to not assign any voting
right/share to the 25 purported Unsecured Financial
Creditors as part of the Committee of Creditors of the
Corporate Debtor till the outcome of the present
application; and

Jl  allow the applicant/secured Financial Creditors to
intervene in the so-called Resolution Plan approved by
the CoC consisting of the 25 purported Unsecured
Financial Creditors and filed by the Respondent before
this Hon'ble Tribunal; and

g) grant any other relief or relief as may deem fit in the
interest of justice.

6. Through I.A. No.1035/NCLT(AHM)/2023, the Applicant
{Resolution Professional) has placed the facts in the

following manner:

6.1. It is submitted that the Corporate Insolvency Resolution
Process of Krishna Knitwear Technology Limited was
initiated by this Tribunal vide order dated 13.01.2020
passed in C.P. (IB) No. 279 of 2018, and the Applicant

1A 1035 of 2023, IA/1214(AHM)2023 in JA/ LO35{AHM]2023 &

- 1A 1378{AHM)2023 in 1A/ 1035(AHM)2023 & Page 12 of 155
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was appointed as the Resolution Professional of the
Corporate Debtor.

6.2. It is submitted that pursuant to the admission of CIRP,
the Committee of Creditors was constituted in
accordance with the provisions of the Insolvency and
Bankruptcy Code, 2016 and the CIRP Regulations, and
meetings of the CoC were held from time to time.

6.3. It is submitted that subsequently, certain Financial
Creditors filed claims belatedly, seeking condonation of
delay and consideration of their claims, which were
initially rejected by the Resolution Professional on the
ground of delay.

6.4. It 1s submitted that this Tribunal, vide order dated
01.08.2023 passed in IA No. 461 of 2023, directed the
Resolution Professional to consider the delayed claims
on merits and, if found admissible, to reconstitute the
Committee of Creditors accordingly.

6.5. It is submitted that in compliance with the aforesaid
order, the Resolution Professional verified the claims of
the Financial Creditors, admitted the eligible claims,
and thereafter reconstituted the Committee of Creditors.

6.6. It is submitted that the Resolution Professional has
prepared and submitted a detailed report dated
26.08.2023 regarding the reconstitution of the
Committee of Creditors, in accordance with Regulation
17 of the CIRP Regulations.

6.7. It is submitted that the present Interlocutory
Application is filed under Rule 11 of the NCLT Rules,

[A 1035 of 2023, 1A/ 1214{AHM}2023 in [A/1035{AHM2023 & B
[A 1378{AHM2023 in 1A/ 1035(AHM)2023 & Page 13 of 155
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2016 read with Regulation 17 of the CIRP Regulations,
seeking permission of this Tribunal to take the said

report on record in the interest of justice.

7. Through IA/1214(AHM)2023 in IA/1035(AHM)2023, the
Applicant {(Union Bank of India) has placed the facts in the
following manner:

7.1. Tt is submitted that the present Interlocutory
Application has been filed by Union Bank of India on
behalf of the Financial Secured Creditors and erstwhile
members of the Committee of Creditors of Krishna
Knitwear Technolegy Limited (in CIRP), invoking Section
60(5} of the Insolvency and Bankruptcy Code, 2016.

7.2. It is submitted that during the Corporate Insolvency
Resolution Process, the Resolution Professional rejected
the claims of Respondent Nos. 2 to 26 on the ground
that the claims were filed beyond the statutory
timelines, though the total claim amount was stated to
be approximately Rs. 3,194.72 crores.

7.3. It is submitted that this Tribunal, while condoning the

delay in filing claims, directed the Resolution

Professignal to examine the claims on merits and

permitted the Applicant and existing CoC members to

place their objections on record with respect to the said

claims.
7.4. It is submitted that despite the objections raised by the
Applicant and other financial creditors contending that

the claimants were related parties within the meaning of

[A 1035 of 2023, 1A/ 1214{AHM)2023 in JA/ 1035{(AHM}2023 &
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Section 5(24) of the Code, the Resolution Professional
proceeded to admit the claims and reconstituted the
Committee of Creditors on 26.08.2023.

7.5. It is submitted that pursuant to the reconstitution of
the CoC, the voting share of the Applicant and other
secured financial creditors was substantially reduced
from 64.76% to 32.28%, thereby altering the
composition and control of the CoC.

7.6. It 1s submitted that the Resolution Professional
thereafter convened the meeting of the reconstituted
CoC on 16.10.2023 and proceeded with the CIRP
process without duly adjudicating the objections raised
by the Applicant regarding related-party status and
voting rights.

7.7. It is submitted that the Applicant contends that the
actions of the Resolution Professional in reconstituting
the CoC and allocating voting rights to alleged related
parties are contrary to the provisions of Section 21(2)
and Section 5(24) of the Insolvency and Bankruptcy
Code, 2016.

7.8. It is submitted that in view of the above facts, the
present Interlocutory Application has been filed seeking
appropriate  directions  against the  Resolution
Professional and for protection of the voting rights of the

Applicant and other secured financial creditors.

8. This Adjudicating Authority vide order of 20.10.2023 issued

notice to only Respondent No.l1 (Resolution Professional)

[A 1035 of 2023, 1A/ 1214{AHM}2023 in 1A/ 1035{AHM}2023 &
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and not to Respondent Nos. 2 to 26 in this IA 1214 of 2023.
In compliance with this order, the Resolution Professional
filed reply on 28.11.2023 (on DMS Portal) raising the

following contentions:

8.1. It is submitted that the present affidavit in reply has
been filed by the Resolution Professional of Krishna
Knitwear Technology Limited (in CIRP) in opposition to
Interlocutory Application No. 1214 of 2023, denying all
allegations made therein except those expressly
admitted.

8.2. It is submitted that the Corporate Insolvency Resolution
Process of the Corporate Debtor commenced pursuant
to admission of the petition, and during CIRP,
Respondent Nos. 2 to 26 filed their claims after a
substantial delay of nearly three years from the
commencement date.

8.3. It is submitted that the Resolution Professional initially
rejected the said claims on the ground of delay,
whereupon the claimants approached this Tribunal.
This Tribunal, vide order dated 15.05.2023, directed the
Resolution Professional to examine the claims of
Respondent Nos. 2 to 26 strictly on merits, without
rejecting them on the ground of delay.

8.4. It is submitted that in compliance with the aforesaid
order and the subsequent order dated 01.08.2023, the

Resolution Professional undertook a detailed verification

IA 1035 of 2023, 1A/ 1214{AHM)2023 in 1A/ 1035(AHM2023 &
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of the documents submitted by the claimants and

prepared a comprehensive claim verification report.

8.5. It

is submitted that wupon such verification,

the

Resolution Professional admitted only those claims

which were found to be valid and admissible under the
Insolvency and Bankruptcy Code, 2016 and the CIRP
Regulations, and thereafter reconstituted the Committee

of Creditors strictly in accordance with Regulation 17 of

the CIRP Regulations, 2016.
It is submitted that the allegation of the Applicant that

3.6.

Respondent Nos. 2 to 26 are related parties is vague,

bald and wunsupported by specific pleadings

or

documentary evidence as required under Section 5(24)

of the Code, and the same was duly examined and

rejected by the Resolution Professional. The details of

the same are as follows:
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It is submitted that the reconstitution of the Committee

of Creditors resulted in a change in voting share;

however,

such

change

is a natural statutory
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8.8.

8.9.

cannot be a ground to assail the actions of the
Resolution Professional.

It is submitted that the Resolution Professional has
acted strictly in compliance with the directions of this
Tribunal, the provisions of the Insolvency and
Bankruptcy Code, 2016, and the CIRP Regulations, and
no illegality, arbitrariness or mala fides can be
attributed to the actions of the Resolution Professional.
It is submitted that the Interlocutory Application is an
attempt to re-agitate issues already decided by this

Tribunal and is liable to be dismissed.

8.10.The Resolution Professional has placed reliance on the

following judicial precedents:

8.10.1. Essar Steel India Ltd. v. Satish Kumar Gupta,

CIVIL APPEAL NO. 8766-67 OF2019

8.10.2. PTC India Financial Services Ltd. Vs. Mr.

Venkateswarlu Kari [Company Appeal (AT)
(Insolvency) No. 450 of 2018

9. The Applicant filed rejoinder on 17.01.2024 {on DMS Portalj,

in [A 1214 of 2013, raising the following contentions:

9.1.

9.2,

It is submitted that the present rejoinder is filed on
behalf of the Applicant-Financial Creditor to controvert
and deny the averments made by the Resolution
Professional in the reply, save and except those
expressly admitted.

It is submitted that the Resolution Professional has
acted illegally and in contravention of the provisions of

the Insolvency and Bankruptcy Code, 2016 and the
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CIRP Regulations by admitting the claims of
Respondent Nos. 2 to 26 as unsecured financial
creditors without proper verification and without
considering the objections raised by the Applicant and
other secured financial creditors.

9.3. It is submitted that the claims of Respondent Nos. 2 to
26 were admitted in a hurried manner despite serious
objections regarding their related-party status,
genuineness of transactions, and absence of cogent
documentary  evidence, thereby  vitiating  the
reconstitution of the Committee of Creditors.

9.4. It is submitted that the reconstitution of the CoC
pursuant to such wrongful admission of claims has
resulted in substantial dilution of the voting share of
the secured financial creditors and has materially
prejudiced their statutory rights under Section 21 of the
Code.

9.5. It is submitted that the Resclution Professional failed to
discharge his statutory duties under Sections 18, 25
and 208 of the Code by not undertaking independent
verification of claims and by mechanically relying upon
documents furnished by the unsecured claimants.

9.6. It is submitted that the Applicant has placed on record
a detailed forensic audit (annexed as Annexure A of the
rejoinder) and investigative report demonstrating
suspicious transactions, round-tripping of funds and

inter-connected entities, which clearly establish that
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Respondent Nos. 2 to 26 are related parties and not
entitled to voting rights in the CoC.

9.7. It is submitted that the defence taken by the Resolution
Professional is an attempt to justify illegal actions
already taken and to shield the wrongful admission of
claims, which has compromised the sanctity and
fairness of the CIRP.

9.8. It is submitted that in view of the above facts, the
actions of the Resolution Professional in admitting the
claims of Respondent Nos. 2 to 26 and reconstituting
the CoC are unsustainable in law and deserve to be set

aside.

10. Furthermore, the Applicant filed 02nd Rejoinder along with
fresh forensic report on 14.08.2024 {on DMS Portal}, in [A
1214 of 2023, raising the following contentions:

10.1.1t 1s submitted that the Resolution Professional, for the
first time in the reply, has sought to justify the
admission of claims of Respondent Nos. 2 to 26 by
relying upon selective documents furnished by the said
claimants, without disclosing or placing on record the
complete verification methodology or primary source
documents relied upon.

10.2.1t is submitted that the Resolution Professional has
failed to deal with the specific discrepancies highlighted
by the Applicant in respect of bank statements, inter-se

fund transfers, and inconsistencies in the dates and
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amounts reflected in the alleged loan transactions,
which were demonstrated through the forensic report.

10.3.1t is submitted that the Resolution Professional has, for
the first time, taken a plea that the issue of “related
party” requires strict proof by the Applicant, while
completely overlooking that the burden of verification
squarely lies on the Resolution Professional under
Sections 18 and 25 of the Insolvency and Bankruptcy
Code, 2016,

10.4.1t is submitted that the reply introduces a new and
untenable  justification that mere absence of
shareholding or directorship excludes related-party
status, ignoring the wider statutory test under Section
5(24) of the Code, including indirect control, common
management, and concerted action.

10.5.1t is submitted that the Resolution Professional has, for
the first time, relied upon internal emails and self-
serving declarations of the claimants to negate related-
party allegations, which documents were neither tested
for authenticity nor corroborated with independent
records,

10.6.1t is submitted that the Resolution Professional has not
addressed the Applicant’s contention that admission of
claims after an inordinate delay has caused irreversible
prejudice to the secured creditors by fundamentally
altering the CoC composition at an advanced stage of

CIRP.
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10.7.1t is submitted that the reply introduces a new plea of
judicial compliance to shield the Resolution
Professional’s actions, whereas the directions of this
Tribunal were limited to examination of claims on
merits and did not authorise mechanical admission or
conferment of voting rights in violation of Section 21(2)
of the Code.

11. This Adjudicating Authority vide order dated 25.10.2023, in
IA 1214 of 2013, ordered that the voting result on resolution

plan would be subject to the outcome in IA No. 1214 of
2014 and IA No. 1035 of 2023.

12, On being allowed by this Adjudicating Authority, the
Applicant {Union Bank of India) filed affidavit on behalf of
the Applicant and Annexure A (Copy of the Report of the
Chartered Accountant dated 13.08.2024 (Pages 17 to 506)
on 14.08.2024 on the DMS Portal.

13. Vide order of 04.10.2024, the Respondents were allowed to
file their reply within the extended period of two weeks. A
Counsel for the Respondent Nos. 2,3,7,8,15 & 23 filed its
Reply beyond extended period on 27.11.2024 (on DMS
Portal) in terms of extended order of 11.11.2024 raising the

following contentions:

13.1. The Reply has been signed and verified by Shri Hazur
Singh, who is duly authorised by the answering

respondents.
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13.2.The Reply states that the present Reply has been filed
on behalf of the Respondents opposing the application
filed under Section 60(5) of the Insolvency and
Bankruptcy Code, 2016 seeking reconstitution of the
Committee of Creditors (CoC}) and exclusion of
Respondent Nos. 2 to 26 from the CoC on the allegation
that they are related parties of the Corporate Debtor.

13.3.1t is submitted that the Corporate Insolvency Resolution
Process of Krishna Knitwear Technology Limited
commenced vide order dated 13.01.2020, and claims of
several financial creditors were initially rejected on
account of delay, which rejection was subsequently

challenged before this Tribunal and higher forums.

13.4.1t is submitted that this Tribunal, vide order dated

06.04.2021, allowed TA No. 953/2021 and held that the

applicants therein were not related parties of the

Corporate Debtor, and the said finding attained finality

upon dismissal of the appeal by the Hon'ble NCLAT on

' 05.12.2022 and further dismissal of Civil Appeal by the
Hon’ble Supreme Court on 29.03.2023.

13.5.1t is submitted that thereafter, pursuant to the orders
dated 15.05.2023 and 01.08.2023 passed by this
Tribunal, the Resolution Professional examined the
delayed claims on merits, admitted eligible claims
strictly in accordance with the Code and the CIRP
Regulations, and reconstituted the CoC as mandated

under Regulation 17.
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13.6.1t is submitted that the Applicant has relied heavily
upon forensic and ROC search reports dated
18.08.2023 and 05.08.2024 to allege related-party
relationships; however, the said reports are based on
unreliable  internet  sources, incomplete  data,
assumptions, and flawed methodology, and do not
satisfy the statutory test of “related party” under
Section 5(24) of the Code.

13.7.1t is submitted that mere common directorship,
similarity of auditors, common registered office
addresses, use of similar stamp papers, or maintenance
of bank accounts in the same branch does not ipso
facto establish related-party status, unless the

conditions enumerated under Section 5(24) are strictly
fulfilled.

13.8.1t is submitted that the Hon’ble Supreme Court in
Phoenix ARC Put. Ltd. v. Spade Financial Services
Ltd., Civil Appeal No. 2842 of 2020, has categorically
held that the definition of “related party” under the IBC
is exhaustive and must be strictly construed, and that
the relationship must be examined qua the Corporate

Debtor and not inter se among creditors.

13.9.1t is submitted that the Reply places reliance upon a
judgment of the Hon'ble Securities Appellate Tribunal,
as referred to therein, to contend that the existence of a
valid financial transaction and disbursement of funds is
required to be examined on the basis of
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contemporaneous documentary evidence and the
substance of the transaction, and that mere technical
objections, accounting treatment, or ancillary
discrepancies cannot defeat or negate an otherwise
established claim. The said judgment has been relied
upon to support the stand that the claims admitted by
the Resolution Professional were supported by sufficient
material on record and were rightly considered in

accordance with law.

13.10. It is submitted that the Applicant has failed to establish
any direct or indirect control, common management, or
influence of Respondent Nos. 2 to 26 over the Corporate
Debtor, and therefore the allegations of related-party

transactions are legally untenable.

13.11. It is submitted that the financial debt advanced by the
answering Respondents is supported by
contemporaneous documentary evidence, including
Demand Promissory Notes, loan agreements (Annexed
as R-5 Colly), board resolutions, bank certificates
evidencing disbursement, and statutory filings, thereby
satisfying the definition of “financial debt” under
Section 5(8) of the Code.

13.12. It is submitted that Rule 8(2)(a) of the CIRP Regulations
requires evidence of debt and disbursement, which has
been duly furnished, and non-booking of interest or
accounting treatment in the borrower’s books does not

affect the existence or enforceability of the debt.
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13.13. It is submitted that the Applicant’s attempt to reopen
issues already adjudicated and settled by this Tribunal,
the Hon’ble NCLAT, and the Hon’hle Supreme Court

amounts to abuse of process of law.

13.14. It 1s submitted that in view of the admitted finality of
Judicial findings, lawful admission of claims, absence of
proof of related-party relationship, and compliance with
statutory provisions, the present application is
misconceived, devoid of merit, and liable to be

dismissed.

14. The following are details of Corporate Guarantee along with

the dates:

NAME OF THE COMPANY 'DATE

ACROW REALCON PRIVATE LIMITED 14.12.2012
ROYAL COMPSERVICES PRIVATE LIMITED | 21.10.2016
CHARMS HOLDING PVT.LTD 28.03.2013
ELNET CONPRO PRIVATE LIMITED 28.05.2013
SUMERU REALITY PRIVATE LIMITED 108.03.2013
AMEX INFRASTRUCTURE PRIVATE LIMITED  20.11.2012
WELLWORTH APPARELS PRIVATE LIMITED 01.03.2013

ANUKARAN CONSULTANCY PRIVATE LIMITED |03.12.2012

EREMURUS TRADING COMPANY PRIVATE | 21.02.2013
LIMITED

CYRA CAPITAL PRIVATE LIMITED 01.03.2013

SINGLE POINT SECURITY SOLUTIONS PRIVATE | 24.12.2012
LIMITED
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GOPALA HOLDING PRIVATE LIMITED 20.12.2012
UNIQUE WAREHOQUSE PRIVATE LIMITED 23.01.2013
CARNAT ESTATES PRIVATE LIMITED 26.11.2012
PICTURESQUE TRADING PRIVATE LIMITED 17.12.2012
TANVISHTRADING PRIVATE LIMITED 27.06.2017
CONART CONPRO PRIVATE LIMITED 03.05.2017
AXTEL PROPERTIES PRIVATE LIMITED 25.04.2013
ACROW MADHU CRIMPERS PVT LTD 23.05.2017
SHREE GANESH HOSIERY MILLS PRIVATE| 11.01.2013
LIMITED

TABAN REAL ESTATE PRIVATE LIMITED 25.05.2017
VIGNAHARTA  CORRUGATORS  PRIVATE|09.11.2016
LIMITED

SHRI GOVIND CEMENT PRIVATE LIMITED 10.12.2012
RICHI-RICH REALITY LIMITED 05.03.2013
KAUSAR TEXTILE PRIVATE LIMITED 24.04.2013

15.

closed the right to file reply for Respondent Nos. 4

9,6,9,12,18,19,25,10,14,16,21, and 22.

16.

proper 1identification carried out before the notary public

and copies of deposit slips of cost imposed vide order dated

29.11.2024.

Farthermore, this Tribunal vide order dated 29.11.2024

In compliance with order dated 29.11.2024, the counsel of
Respondent Nos. 2,3,7,8,15 and 23 filed an additional
affidavit on 18.12.2024 vide Inward No. D-9056 to place on

record the copies of Board Resolutions, affidavit through
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17. Additionally, the Counsel of RP informed this Tribunal that
an Appeal has been filed against the interim order dated
18.12.2024 passed by this Tribunal by the Respondents
vide Company Appeal (AT) (Insolvency) No. 271 & 272 of
2025, (IA 1214 of 2023 in 1A 1035 of 2023).

18. This Adjudicating Authority wvide order of 18.12.2024,
directed the respective ROC to investigate and verify the
existence of these Respondent companies (Respondents 2 to
26) at the registered address given in the letterhead of the
resolution and submit report. In compliance with order
dated 18.12.2024, the ROC, Ahmedabad filed its report on
18.02.2025 vide Inward No. D-363. The ROC has further
placed before the Registry of this Tribunal, the SFIO status
Report of the Corporate Debtor in sealed cover on
07.05.2025 vide Inward No. D-879.

19. That, the Respondent Nos. 2, 3, 7, 8, 15 & 23 filed Pursis on
8.5.2025 (on DMS Portal} in compliance of the order dated
06.05.2025 passed by this Tribunal wherein the directions
were given to the said respondents to bring on record the
order dated 05.05.2025 passed by the Hon’ble NCLAT in
Company Appeal (AT} (Ins.) No. 271 & 272 /2025 - Acrow
Realcon Pvt. Ltd. & Ors. vs. Union Bank of India & Anr.. The
Hon’ble NCLAT vide order dated 035.05.2025 in paragraph
13 noted that, “ We are of the view that directions of the
adjudicating authority for directing the director to physically
present is not called for at this stage and in the facts of the

present case no order was required for imposing cost of Rs
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25,000 each upon the Respondents for submitting the reply
The order further stated that, the
Adjudicating Authority may await the report of the ROC with

within a week.”

regard to the existence of the companies, however, may
proceed in accordance with law with regard to any other

issue before it.

20. Pursuant to the reports filed by the Registrar of Companies,
Ahmedabad and the Régistrar of Companies, Mumbai, the
Respondents filed their respective replies raising, inter alia,
the following common contentions:

Sr. | Respo Name of | Date of | Contentions raised in the
No. | ndent | ROC filing Reply reply
Nos. (As per DMS |
Portal) |
1. 2, 7| Ahmeda | 10.06.2025 | They are duly incorporated
and 15 | bad companies and have at all
2. |18 Ahmeda | 19.08.2025 | material times maintained |
bad their registered offices in
3. |5 and]Ahmeda | 27.11.2025 compliance with Section
19 bad 12 of the Companies Act,
2013, as reflected in the
|22 Ahmeda | 19.08.2025 records of the respective
bad Registrars of Companies. It
5. 110 Ahmeda | 19.08.2025 is contended that the ROC
6. |4, 12} Ahmeda | 20.08.2025 acknowledge the existence
and 13 | bad
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' verification of registered

7. [17 and|Mumbai | 09.09.2025
26

8. |6 and|Mumbai | 09.09.2025
24

9. |22 Mumbai | 09.09.2025

10. |9  and | Mumbai | 09.09.2025
11

11. |20 Mumbai | 09.09.2025

12. 114 Mumbai | 09.09.2025

13. 16 Mumbai | 28.11.2025

14.[3,8,23 | Mumbai | 09.09.2025

-of the registered offices '

and affixation of the names
and addresses of the
Respondent comparnies.
The Respondents have
further submitted that any

issue relating to

offices or alleged non- |
compliance under the
Companies Act falls
exclusively  within  the
statutory domain of the
Registrar of Companies
and  the adjudicating
authorities  under  the
Companies Act, 2013, and
does not fall within the
jurisdiction of this
Tribunal under Section
60(5} of the Insolvency and |
Bankruptcy Code, 2016.
Reliance has been piacedg

on the judgment of theé

Hon’ble Supreme Court in |

H

i

Gujarat Urja  Vikas|
Nigam Limited v. Amit
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| " Gupta & Ors., (2021) 7
SCC 209, in support of the |

said contention.

21. In compliance of order dated 10.09.2025 passed by this
Tribunal, the Respondent Nos. 2, 3, 7, 8, 15 and 23 filed
their single and combined written submissions on
10.10.2025 (on DMS Portal) relying on the following
judgements:

21.1. Phoenix ARC Private Limited v. Spade Financial
Services Limited & Ors. Civil Appeal No. 2842 of 2020.

21.2, Agarwal Polysacks Limited vs. K.K Agro Foods and
Storage Limited, 2023 SCC Online NCLAT 624.

22. In compliance of order dated 10.09.2025 passed by this
Tribunal, the Applicant filed their Written submissions on
05.11.2025 (on DMS Portal) stating the prayers, relevant
dates and events, list of unsecured financial creditors and
their percentage holding, list of directors who hold
directorships in multiple unsecured financial creditors,
comments on report of ROC, Ahmedabad and Mumbai,
contents of forensic audit reports etc. and the following
contentions:

22.1. It is submitted that the Applicant has demonstrated,
through detailed charts and material placed on record,
that Respondent Nos. 2 to 26 are inter-connected
entities having common directors, shareholders,

auditors, employees, registered addresses and even
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common IP addresses for voting in CoC meetings,
thereby clearly establishing their status as related

parties acting in concert.

22.2. It is submitted that the Reports of the Registrar of
Companies, Ahmedabad dated 21.02.2025 and ROC
Mumbai dated 09.01.2025, filed pursuant to directions
of this Tribunal, corroborate the Applicant’s case by
recording that multiple Respondent companies share
common registered addresses, common entrances,
common staff, lack basic business infrastructure, and
failed to produce statutory documents such as lease
deeds and utility bills, thereby establishing that the said
entities are merely paper companies created with mala

fide intent.

22.3. It is submitted that reliance is placed on the judgment
of the Honble Supreme Court in Phoenix ARC Private
Limited v. Spade Financial Services Limited,
reported at 2021 SCC OnLine SC 51, wherein it has
been categorically held that related-party financial
creditors, who divest or structure their affairs with the
sole intent to gain entry into the CoC and sabotage the
CIRP, are liable to be excluded from the CoC in order to
preserve the object and sanctity of the Insolvency and

Bankruptcy Code.

23. Furthermore, Respondent No. 01/RP filed written synopsis
on 06.11.2025 (on DMS Portal).
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24.

25.

Furthermore, in compliance with order dated 14.11.2025,
the Respondent Nos. 2,3,7,8.15 and 23 filed an affidavit on
01.12.2025 {on DMS Portal) stating that they have complied
with all directions issued by this Tribunal and have placed
on record complete particulars relating to their registered
offices and directors from the date of disbursement of the
loan till submission of claims before the Resolution
Professional. The Respondents have uniformly denied the
allegations of being related parties of the Corporate Debtor
or of their claims being fictitious or fabricated and have
asserted that mno factual inaccuracies exist in the
application, the ROC reports or the Transaction Audit
Report. It 1s further submitted that no sectoral regulator,
including the Income Tax Department, has ever raised any
query, issued any notice or initiated any inquiry in respect
of the transactions in question, and that the affidavits have
been filed bona fide and in compliance with the orders of
this Tribunal.

Additionally, in compliance with order dated 17.11.2025,
the following respondents filed their affidavits on
27.11.2025 stating the following points:

Sr. Respondent No. | Particulars of the Affidavit
No.

It is submitted that pursuant to the
2. directions of this Tribunal, the Respondents
3. 11 have filed their respective affidavits denying
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16 the allegations levelled against them and

19 |asserting that all statutory compliances,
including filing of financial statements and
other returns, were duly made before the |
Registrar of Companies and accepted
without any objection or adverse remark. It
is contended that no proceedings, notices or
prosecutions have ever been initiated by the
ROC or any other statutory authority in

relation to the transactions in question.

It is further submitted that the Respondents
have disputed the findings of the forensic
audit report relied upon by the Applicant,
stating that the same is based on incorrect
assumptions and ignores contemporaneous
documentary evidence, including audited
financial statements, bank certificates and
CA-certified records. The Respondents have !
clarified issues relating to non-booking of
interest, statutory applicability under the
Companies Act, maintenance of registered
offices and directorship details, and have
contended that, in the absence of any
statutory violation or regulatory action, no
adverse inference can be drawn against

them.
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26. Moreover, the Respondent No. 5, 16 and 19 filed additional

27.

affidavit in compliance with order dated 17.11.2025 passed

by this Tribunal to furnish the particulars of all individuals

who served as Directors during the extended period

commencing from the date of loan disbursement up to the

date of submission of the claim before the Resolution

Professional. The details of additional affidavits filed by

respective respondents are as follows:

Sr. No. | Respondent No. Date of Filing
({On DMS
Portal}

1. 05 04.12.2025

2. 09 04.12.2025

3. 11

4. 16 04.12.2025

5. 19 04.12.2025

In compliance with order dated 21.11.2025, the following

Respondents filed additional affidavit:

Sr. | Respondent | Date of [ Particulars of the Affidavit
No. | No. Filing (As
per DMS
Portal)
10 04.12.2025 | It is submitted that pursuant to
14 04.12.2025 |the directions of this Tribunal,
18 104.12.2025 |the Respondents have filed their
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20 04.12.2025 |
22 04.12.2025
25 04.12.2025

affidavits placing on record
statutory filings, registered office
details and directorship

particulars, and have uniformly
denied the allegations of being
related parties or of having filed
The

further

fictitious claims.

Respondents have
contended that no statutory
authority has initiated any
inquiry or adverse action against
them and that the forensic audit
findings are disputed as being
based on incorrect assumptions,

warranting no adverse inference.

28. The RP/Respondent No. 01 filed Pursis to place financial

statements of M/s Shree Ganesh Hosiery Mills Private
Limited [Respondent No. 21} on 18.12.2025 vide Inward No.
D-82679 for the Financial Years 2017-18 to 2022-23.

29.

Additionally, in compliance with order dated 09.01.2025,

RP/Respondent No. 01 filed Pursis to place financial

statements of M/s Shree Ganesh Hosiery Mills Private
Limited [Respondent No. 21] on 13.01.2026 (on DMS Portal)
for the Financial Years 2014-15 to 2016-17.

IA 1035 of 2023, 1A/ 1214{AHM]2023 in IA/ 1035(AHM)2023 &
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30. In compliance with order dated 05.12.2025, the Applicant

filed synopsis and final notes of arguments on 08.01.2026

(onn DMS Portal} wherein following case laws are relied upon:

30.1.1IA 30 of 2022 in CP(IB} 397 OF 2018 (DoD: 12.12.2025)

30.2.

30.3.

Indian Bank vs Kiran Shah, Resolution Professional of
M/S KSL & Industries Limited

IA 840 of 2021 in CP(IB) 397 OF 2018 (DoD:
12.12.2025) Kiran Shah, Resolution Professional of M/S
KSL and Industries Limited.

2021 SCC Online SC 51 Phoenix Arc Private Limited vs

Spade Financial Services Limited

31. The Applicant, Union Bank of India in 1A 1378 (AHM) 2023
in IA 1035 of 2023. has placed the facts in the following

manner:

31.1.

31.2.

It is submitted that the present Interlocutory
Application has been filed by Union Bank of India, on
behalf of the financial creditors and CoC members of
Krishna Knitwear Technology Limited (Corporate
Debtor), under Section 60(5) of the Insolvency and
Bankruptcy Code, 2016 read with Rule 11 of the NCLT
Rules, 2016, seeking appropriate directions against the
actions of the Resolution Professional in reconstituting
the Committee of Creditors and granting voting rights to

Respondent Nos. 2 to 26.

It is submitted that the CIRP of the Corporate Debtor
commenced pursuant to admission of a Section 7

petition filed by Andhra Bank, and the Respondent No.

1A 1035 of 2023, 1A/ 1214(AHM)2023 in [A/ 1033(AHM)2023 &
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1 was appointed as the Resolution Professional by this
Tribunal. Upon commencement of CIRP, claims of
secured financial creditors were admitted, resulting in

their voting share being fixed at 64.76%.

31.3. It is submitted that in January 2023, Respondent Nos.
2 to 26 filed belated claims aggregating to approximately
Rs. 3,194.72 crores as unsecured financial creditors,
which were initially rejected by the Resolution
Professional on account of delay. Thereafter, the said
respondents filed IA No. 461 of 2023 seeking
condonation of delay and IA No. 565 of 2023 seeking

early hearing.

31.4. It is submitted that by order dated 15.05.2023, this
Tribunal directed the Resolution Professional to
examine the claims of the unsecured creditors on
merits. Subsequently, by order dated 01.08.2023, this
Tribunal condoned the delay in f{iling claims and
granted liberty to the existing CoC members to raise
objections on the issue of related-party status under
Section 5(24} of the Code.

31.5. It is submitted that pursuant thereto, the Applicant
submitted a detailed representation dated 25.08.2023,
contending that Respondent Nos. 2 to 26 are related
parties of the Corpeorate Debtor and that their claims do
not qualify as “financial debt”. It is submitted that
despite the pendency of these objections, the Resolution
Professional, vide letter dated 26.08.2023, rejected the

1A 1035 of 2023, 1A/ 12 14{AHM)2023 in IA/ 1035[AHM)2023 &
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Applicant’s  representation and  proceeded to

reconstitute the CoC.

31.6. It is submitted that the Resolution Professional
admitted the claims of Respondent Nos. 2 to 26 to the
extent of approximately Rs. 2,869.57 crores and
reconstituted the CoC, thereby reducing the voting
share of the Applicant and other secured financial
creditors from 64.76% to 32.28% and conferring a
majority voting share upon the unsecured financial

creditors.

31.7. It is submitted that thereafter, despite pendency of IA
No. 1214 of 2023 and IA No. 1035 of 2023, the
Resolution Professional proceeded to conduct CoC
meetings, put resolution plans to vote, and granted
voting rights to Respondent Nos. 2 to 26, who squarely
fall within the definition of related parties under Section
5(24) of the Code.

31.8. It is submitted that the Applicant has consistently
objected to the viability and feasibility of the resolution
plans, contending that the plans are conditional in
nature, contain relinquishment of personal and
corporate guarantees, and were placed for voting
without proper deliberation, negotiations, or sharing of

material details with the CoC members.

31.9. It is submitted that the Applicant further contends that
the Resolution Professional has acted illegally and
arbitrarily by ignoring the objections raised by the

1A 1035 of 2023, 1A/ 1214{AHM)2023 in 1A/ 1035(AHM}|2023 &
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31.10.

32.

secured financial creditors, wrongly admitting the
claims of unsecured creditors as financial creditors, and
reconstituting the CoC in a manner that defeats the
object and scheme of the Insolvency and Bankruptcy
Code, 2016.

It is submitted that in view of the aforesaid facts, the
Applicant seeks intervention of this Tribunal to set
aside the illegal reconstitution of the CoC, restrain
Respondent Nos, 2 to 26 from exercising voting rights,
and issue appropriate directions to ensure compliance

with the provisions of the Code.

In compliance with order dated 08.12.2023, the Respondent

filed its reply on 03.02.2024 (on DMS Portal) raising the

following contentions:

32.1.

32.2.

It is submitted that the present affidavit in reply has
been filed by the Resolution Professional of Krishna
Knitwear Technology Limited in opposition to IA No.
1378 of 2023 filed by Union Bank of India, wherein the
Applicant has challenged the admission of claims of 25
unsecured financial creditors and the consequent

reconstitution of the Committee of Creditors.

It is submitted that the 25 unsecured financial creditors
had filed their claims in February-March 2023, which
were initially rejected by the Resolution Professional as

the last date for submission of claims under the public

1A 10353 of 2023, IA/ 1214{AHM}2023 in JA/ 1O35AHM]2023 &
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announcement was 13.02.2020, and the claims were

filed after a delay of almost three years.

32.3. 1t is submitted that thereafter, the said unsecured
financial creditors filed IA No. 461 of 2023 seeking
condonation of delay, which was heard along with A
No. 565 of 2023, and this Tribunal, vide order dated
15.05.2023, directed the Resolution Professional to
examine the claims on merits, while keeping the issue
of delay open. Subsequently, by order dated
01.08.2023, this Tribunal condoned the delay and
directed the Resolution Professional to consider the
claims in accordance with the provisions of the
Insolvency and Bankruptcy Code, 2016. Copies of the

said orders have been annexed to the reply.

32.4. It is submitted that pursuant to the aforesaid
directions, the Resolution Professional verified the
claims of the 25 unsecured financial creditors on
merits, without prejudice to the delay in filing, and
admitted the claims based on documents submitted,
including loan documents, corporate guarantees,
balance sheets and other records. A detailed tabulation
of the claimants, claim amounts and admitted amounts

has been placed on record.

32.5. It is submitted that the Resolution Professional
conducted the 14th CoC meeting on 31.08.2023,
wherein the Applicant Bank raised objections regarding

admission of claims, corporate guarantees and related-

TA 1035 of 2023, IA/1214(AHM}2023 in 1A/ 1035{AHM)2023 &
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party allegations. The Resolution Professional explained
that due diligence had heen carried out based on
publicly available records, statutory documents, judicial
pronouncements and transaction audit, and that the

claims fell within the ambit of “financial debt”,

32.6. It is submitted that thereafter, the Resolution
Professional filed a report on 15.09.2023 under
Regulation 17 of the CIRP Regulations placing on record
the reconstitution of the CoC, which was challenged by
the Applicant by filing IA No. 1214 of 2023 and IA No.
1035 of 2023, both of which are pending adjudication.

32.7. It is submitted that meanwhile, this Tribunal, vide order
dated 25.09.2023 in IA No. 251 of 2023, exercising
powers under Rule 11 of the NCLT Rules, extended the
CIRP period and directed the Resolution Professional to
hold a CoC meeting and file the application for approval

of the resolution plan.

32.8. It is submitted that pursuant thereto, the 15th CoC
meeting was held on 16.10.2023, wherein the resolution
plan submitted by Safex Realtors Private Limited was
discussed and approved by the CoC. The Applicant’s
allegations that the plan was rushed or that no
negotiations took place are denied, and the minutes of
the CoC meetings demonstrate detailed deliberations

and opportunity for clarification.

32.9. It 1s submitted that the present application is not
| maintainable as the Applicant has already filed IA No.

1A 1035 of 2023, 1A/ 12 14{AHM2023 in 1A/ 1035{AHM2023 &
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1214 of 2023, seeking substantially similar reliefs, and
a comparative table of prayers has been placed on

record to demonstrate multiplicity of proceedings.

32.10. It is submitted that the allegation that claims admitted
are “operational debts” is misconceived, as the
Corporate Debtor had executed corporate guarantees in
favour of the claimants, and the newly accepted claims
are financial debts within the meaning of Section 5(8) of

the Insolvency and Bankruptcy Code, 2016.

32.11. It is submitted that reliance is placed on the judgment
of the Hon'ble Supreme Court in Committee of Creditors
of Essar Steel India Limited v. Satish Kumar Gupta &
Ors., (CIVIL APPEAL NO. 8766-67 OF 2019), wherein it
has been held that the Resolution Professional is
required to collate and verify claims in accordance with
the Code and does not act as an adjudicating authority,
and that the commercial wisdom of the CoC is

paramount.

32.12. It is submitted that in view of the aforesaid facts, orders
passed by this Tribunal, and the settled legal position,
the allegations levelled by the Applicant are false,
frivolous and vexatious, and the actions of the
Resolution Professional are in strict compliance with the
Insolvency and Bankruptcy Code, 2016 and the

directions of this Tribunal.

14 1035 of 2023, 1A/ 1214(AHM)2023 in 1A/ 1035{AHM}2023 &
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33. In compliance with order dated 08.12.2023, the Applicant
filed its Affidavit in Rejoinder on 19.03.2024 (on DMS Portal)

raising the following contentions:

33.1.

33.2.

33.3.

It is submitted that pursuant to the orders dated
15.05.2023 and 01.08.2023 passed by this Tribunal,
the Resolution Professional was required to examine the
claims of Respondent Nos. 2 to 26 on merits after
considering the objections raised by the Applicant and
other secured financial creditors. However, the
Resolution Professional acted in haste and illegally
admitted the claims of Respondent Nos. 2 to 26 without
proper consideration of the Applicant’s detailed
representations dated 24-25.08.2023 and 12.10.2023,

supported by a Chartered Accountant’s report.

It is submitted that the Resolution Professional
wrongfully reconstituted the Committee of Creditors on
26.08.2023, thereby reducing the voting share of the
secured financial creditors from ©4.76% to 32.28% and
conferring 67.77% voting share upon Respondent Nos.
2 to 26, who are admittedly unsecured financial
creditors, and who subsequently formed the majority in
the CoC.

It is submitted that the Applicant has demonstrated, on
the basis of bank statements, transaction trails and
documentary material annexed to the rejoinder, that
funds were routed through entities such as Kausar

Textile Pvt. Ltd. and K-Lifestyle Industries Ltd., and that

1A 1035 of 2023, [A/1214{AHM)2023 in IA/ 1035{(AHM)2023 &

1A 1378{AHMI2023 in 1A/ 1035{AHM]2023 & Page 55 of 155
147127 H{AHM}2023 in CP(IB} 279 of 2018

In the matter of Krishna Knitwear Technology Limited



the so-called unsecured financial creditors were used as
conduits for circular movement of funds under the

guise of unsecured loans.

33.4. It is submitted that the Resolution Professional failed to
exercise his statutory duties under Sections 17, 18 and
25 of the Insolvency and Bankruptcy Code, 2016 and
Regulations 7 to 14 of the CIRP Regulations, by not
independently verifving the genuineness, {financial
substance and related-party status of Respondent Nos.
2 to 26, despite having the authority to access books of
accounts, bank records and information from statutory

authorities.

33.5. It is submitted that the Applicant has established that
Respondent Nos. 2 to 26 are related parties of the
Corporate Debtor within the meaning of Section 5(24)
read with Section 21(2) of the Code, on account of
common directors, cross-shareholdings, inter-corporate
relationships, shared registered addresses, coordinated
voting behaviour and common IP addresses used for

voting in CoC meetings.

33.6. It is submitted that specific relationships have been
demonstrated, inter alia, involving Mr. Akshay Babu
Patil, Ms. Anita Sonare, Mr. Paresh Krishnakant
Mandalia, and entities such as Ambica Chemicals &
Synthetics Pvt. Ltd., Devika Trading Pvt. Ltd., Heavy
Steel Pvt. Ltd., Kausar Textile Pvt. Ltd., Cyra Capital
Pvt. Ltd. and Madhu Crimpers Pvt. Ltd., clearly bringing

1A 1035 of 2023, IA/ 12 14{AHM)2023 in JA/ 1035(AHM)2023 &
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the said respondents within the statutory definition of

related parties under Section 5(24) of the Code.

33.7. It is submitted that despite these material facts being
brought to the notice of the Resolution Professional and
the CoC, the same were ignored, and the Resolution
Professional proceeded to place resolution plans for
voting without considering the objections relating to
eligibility, feasibility and legality, including the proposed

release of corporate guarantees.

33.8. It is submitted that the Applicant further contends that
under Section 21(2) of the Code, a related-party
financial creditor has no right of representation,
participation or voting in the CoC, and once material
indicating related-party status is hrought on record, it
is incumbent upon the Resolution Professional to place
the same before the CoC and the Adjudicating
Authority.

33.9. It is submitted that in view of the aforesaid facts, the
admission of claims of Respondent Nos. 2 to 26, their
inclusion in the CoC, and the reconstitution of the CoC
are illegal, arbitrary and in complete violation of the
Insolvency and Bankruptcy Code, 2016, thereby
vitiating the entire CIRP.

34. A rejoinder was again filed on 18.01.2025 {(on DMS Portal)

which was also served on the Respondent.
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35. Through IA/1271(AHM)2023 filed on 25.10.2023 (on
DMS Portal), the Applicant, State Bank of India, has placed

the facts in the following manner:

35.1.

35.2.

35.8.

It is submitted that the present Interlocutory
Application has been filed by State Bank of India, acting
on behalf of itself and other secured financial creditors
of Krishna Knitwear Technology Limited (Corporate
Debtor), under Section 60(5)}{c) of the Insolvency and
Bankruptcy Code, 2016 read with Rule 11 of the NCLT
Rules, 2016, seeking appropriate directions for
exclusion of certain entities claiming to be unsecured
financial creditors from the Committee of Creditors of

the Corporate Debtor.

It is submitted that the CIRP of the Corporate Debtor
was initiated pursuant to an application filed by Andhra
Bank under Section 7 of the Code, which came to be
admitted by this Tribunal vide order dated 13.01.2020,
thereby declaring moratorium and commencing the
CIRP. Subsequently, by order dated 06.04.2021, this
Tribunal directed reconstitution of the CoC and
replaced the IRP, appointing the Respondent as the

Resolution Professional.

It is submitted that pursuant to the reconstitution of
the CoC, the claims of secured financial creditors were
admitted, resulting in their aggregate voting share being
fixed at 64.76%. The CIRP proceedings were subjected

to appellate scrutiny up to the Hon’ble Supreme Court,

1A 1035 of 2023, 1A/ 12 14(AHM)2023 in 1A/ 1035{AHM}2023 &
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and the stay on CIRP stood vacated, thereby permitting

continuation of the process.

35.4. It is submitted that immediately thereafter, on
17.04.2023, 25 entities claiming to be unsecured
financial creditors filed IA No. 461 of 2023 seeking
condonation of delay in filing their claims aggregating to
approximately Rs. 2,896 crores, followed by IA No. 565
of 2023 seeking preponement of hearing. This Tribunal,
by order dated 15.05.2023, directed the Resolution
Professional to examine the claims on merits, while

keeping the issue of condonation of delay open.

35.5. It is submitted that the applicant/secured financial
creditors were not initially made aware of the replies or
stand taken by the Resolution Professional in the said
applications. It was only pursuant to the order dated
01.08.2023, whereby this Tribunal condoned the delay
and directed examination of claims in accordance with
the Code, that the Resolution Professional sought

information from the secured financial creditors.

35.6. It is submitted that the applicant, along with other
secured financial creditors, submitted a detailed
representation dated 25.08.2023, supported by a
Chartered Accountant’s report, raising serious
objections to the admission of claims of the said 25
unsecured financial creditors, pointing out lack of
genuine lending transactions, absence of financial debt,

and serious inconsistencies in documentation.

1A 1035 of 2023, 14/ 12 14(AHM)2023 in 1A/ 1035(AHM)2023 & :
1A 1378{AHM)2023 in [A/ 1O35{AHM2023 & Page 59 of 155
JA/ 127 HAHM)2023 in CP{IB) 279 of 2018

In the matter of Krishna Knitwear Technology Limited



35.7. It is submitted that notwithstanding the pending
objections, the Resolution Professional, on 26.08.2023,
admitted additional claims of approximately Rs. 571.48
crores and reconstituted the CoC, thereby reducing the
voting share of secured financial creditors from 64.76%
to 32.28%, while assigning 67.72% voting share to the
unsecured financial creditors, effectively vesting

decision-making power in their hands.

35.8. It i1s submitted that the applicant has demonstrated
that the claims of the unsecured financial creditors are

inherently suspicious, inter alia, on the grounds that:

(i) the claimants are not engaged in lending or
financing activities;

(i) the transactions do not satisfy the definition of
“financial debt”;

(iii) the alleged loans are unsupported by balance
sheets, bank confirmations or regulatory
disclosures; and

(iv) reliance is placed merely on loan agreements or
corporate guarantees without establishing a
genuine financial transaction.

35.9. It is submitted that the applicant further contends that
mere issuance of a corporate guarantee by the
Corporate Debtor, without proof of an underlying
financial debt owed by the group company, does not
result in a valid financial debt, particularly where the
claimant is not a lending institution and the transaction

lacks commiercial substance.

1A 1035 of 2023, 1A/ 1214(AHM)2023 in 1A/ 1035(AHM}2023 &
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35.10. It is submitted that despite these objections being

35.11.

36.

In

raised during the 14th CoC meeting held on 31.08.2023
and through subsequent communications, no corrective
action was taken by the Resolution Professional,
thereby compelling the applicant to approach this

Tribunal by way of the present application.

It is submitted that in the facts and circumstances of
the case, the applicant seeks directions to exclude the
said 25 unsecured financial creditors from the CoC,
restrain them from exercising voting rights, and direct
the Resolution Professional to place on record all
documents relied upon while admitting their claims,

pending final adjudication of the present application.

compliance with order dated 21.11.2023, the

Respondent/RP filed its Reply on 07.12.2023 {on DMS

Portal) raising the following contentions:

36.1. Tt is submitted that the Tribunal, vide order dated

01.08.2023 passed in 1A No. 461 of 2023, condoned the
delay in filing of claims by the unsecured financial
creditors and expressly directed the Resolution
Professional to examine such claims on merits in
accordance with the provisions of the Insolvency and
Bankruptcy Code, 2016. It is submitted that prior to the
said order, the claims could not have been examined,
and the Resolution Professional acted strictly in

compliance with the directions of this Tribunal.
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36.2. It is submitted that pursuant to the aforesaid order, the
Resolution Professional invited representations from the
secured financial creditors, including the Applicant, and
examined the claims of the unsecured financial
creditors after verification of loan agreements, board
resolutions, ledgers, balance confirmation letters,
corporate guarantees and other supporting documents.
The Resolution Professional placed the issue for
discussion before the Committee of Creditors in its 14th
and 15th CoC meetings, where detailed deliberations

took place.

36.3. It is submitted that the objections raised by the
Applicant were duly considered and discussed by the
CoC, and the Resolution Professional placed on record
that the claims of the unsecured financial creditors
satisfied the requirements of “financial debt” under
Section 5(8) of the Code. It is submitted that the
reconstitution of the CoC was carried out only after
such verification and discussion, and voting rights were
assigned strictly in accordance with the admitted

claims.

36.4. It is submitted that the allegations that the Resolution
Professional failed to consider the representations of the
Applicant or acted in a mala fide manner are false,
baseless and contrary to the record, as the minutes of
the CoC meetings demonstrate that the objections were

duly deliberated and addressed.
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36.5. It is submitted that the contention of the Applicant that
the transactions of the unsecured financial creditors
amount to “deposits” under the Companies Act, 2013 is
misconceived, as loans received from corporate entities
are expressly excluded from the definition of “deposit”
under Rule 2(1){c)(viii) of the Companies (Acceptance of

Deposits) Rules, 2014.

36.6. It is submitted that the Resolution Professional is
statutorily required to collate and verify claims and is
not empowered to adjudicate upon disputed questions
of law, which fall within the jurisdiction of this
Tribunal. The Resoclution Professional has acted
bonafide, independently and in compliance with the

Code and the directions issued by this Tribunal.

36.7. It 1is submitted that the Applicant’s allegations
questioning the conduct and integrity of the Resolution
Professional are frivolous and amount to an attempt to
derail the CIRP, and the Resolution Professional has
performed his duties fairly, transparently and in

accordance with law.

36.8. It is submitted that reliance is placed on the judgment
of the Hon’ble Supreme Court in Committee of Creditors
of Essar Steel India Limited v. Satish Kumar Gupta &
Ors., {(2020) 8 SCC 531, wherein it has been held that
the Resolution Professional is required to collate and
verify claims, while the commercial wisdom vests with

the Committee of Creditors.
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36.9. It is further submitted that reliance is also placed on
the judgment of the Hon’ble NCLAT in PTC India
Financial Services Ltd. v. Mr. P. Venkatesh, RP of
Amtek Auto Ltd., Company Appeal (AT) (Insolvency)
No. 450 of 2018, wherein it has been held that the
Resolution Professional has no adjudicatory powers to
determine disputed claims and is only required to verify

and collate claims.

37. Additionally, the Applicant filed their written submission on
15.12.2025 (As per DMS Portal) relying on the following

judgements:

37.1. Hindalco Industries Limited Vs. Hirakud Industrial
Works Ltd. and Others, 2023 SCC Online NCLAT 1554.

37.2. Rare Asset Reconstruction Ltd. Vs. Avishek Gupta,
2024 SCC Online NCLAT 268

37.3. Greenshift Initiatives Pvt. Ltd. Vs. Sonu Gupta, 2025
SCC Online NCLAT 337

38. We have heard the learned counsel appearing for the
Applicants, the Resolution Professional, and the contesting
Respondents at length. We have also perused the pleadings,
replies, rejoinders, written submissions, forensic reports,
ROC reports, order of the Securities Appellate Tribunal,
affidavits filed pursuant to directions of this Tribunal, and
the statutory records placed on record. The four
Interlocutory Applications arise out of a common factual

matrix concerning the admission of belated claims of 25

S
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39.

40.

entities as unsecured financial creditors and the
consequential reconstitution of the Committee of Creditors
during an advanced stage of the Corporate Insolvency

Resolution Process of the Corporate Debtor.

This Adjudicating Authority exercises jurisdiction under
Section 60(5)(c} of the Insolvency and Bankruptcy Code,
2016 to determine questions of law and fact arising out of or
in relation to the insolvency resolution process of the
Corporate Debtor. Since the reliefs sought in the
applications are interlinked and overlapping, the same are

being disposed of by this common order.

Based on the pleadings and submissions, the following

issues arise for consideration:

40.1. Issue No. 1: Whether the Resolution Professional was
justified in effectuating reconstitution of the CoC and
proceeding in the CIRP including approval of
resolution plan by the CoC while objections against
inclusion of Respondents 2 to 26 in the CoC were
pending before it (IA 1035 of 2023)?

40.2. Issue No. 2: Whether the admission of claims of
Respondent Nos. 2 to 26 and their inclusion in the
CoC, with voting rights, is legally sustainable in view
of objections relating to genuineness of the
transactions, related-party status, and absence of
financial substance (IA 1214 of 2023 and 1A 1271 of
2023)?

40.3. Issue No. 3: Whether the conduct of the Resolution
Professional in proceeding with CoC meetings and
voting during pendency of challenges warrants
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[A 1378(AHMIZ023 in 1A/ 1035(AHM)2023 & Page 65 of 155
IA/1271{AHM)2023 in CP(IB} 279 of 2018

In the matter of Krishna Knitwear Technology Limited



interference or directions from this Tribunal (IA 1378
of 2023)?

41. We consider it appropriate to refer to the relevant facts in
brief, as evident from the pleadings, that will help in proper

decision on the issues framed above.

42. The IA No.1035 of 2023 was filed by the RP before this
Adjudicating Authority to place on record report, as per
Regulation 17 of IBBI (Resolution Process for Corporate
Debtors) Regulations 2016, of reconstitution of CoC in
Krishna Knitwear Technology Limited. The IA contains the

following information:

¢ CIRP was initiated on 13.01.2020. Shri Brijendra Kumar

Mishra was appointed as Insolvency Resolution

Professional.

o Form A inviting claims was published on 30.01.2020
and claims were to be filed by 14.02.2020.

¢ First meeting of CoC was held on 29.02.2020.

¢ Vide order of 06.04.2021 passed by this Adjudicating
Authority, Mr. Brijendra Kumar Mishra was replaced as
RP of the Corporate Debtor and Mr. Ravi Kapoor was

appointed as new RP,

43. The present case before us concerns the admission of claims
of 25 unsecured financial creditors by the Resolution

Professional based on the proceedings in case of IA 461 of
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2023 in Company Petition 279 of 2018. This IA was filed on
17.04.2023. The facts concerning this IA are given below:

* This IA was filed for 25 entities {Applicant/Financial
Creditors) whose loans are guaranteed by the Corporate
Debtor -Krishna Knitwear Technology Limited for a
direction to the Resolution Professional to accept the
claim of the Applicants against the Corporate Debtor by
condonation of delay in filing of their claims with the

Resolution Professional.

s The public announcement in Form A inviting claims

from creditors by 13.02.2020 was made by the RP.

¢ The RP had invited offers/resolution plans for
Expression of Interest under Regulation 36A of the CIRP
Regulation and last date for submission of resolution
plan was 04.03.2021.

e The Application notes that Applicants are the Financial
Creditors of the Corporate Debtor. The Corporate Debtor
had given corporate guarantees in favour of the
applicant pursuant to various financial facilities of loans
granted to few corporate borrowers. The said principal
borrowers have defaulted in repayment. The present
Corporate Debtor being Corporate Guarantor on behalf
of those principal borrowers is jointly and severally

liable for repayment.
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e The claims were made before RP in the beginning of
2023 (but the IA does not give exact date). These are
rejected by the RP on the sole ground that the claims are
submitted belatedly.

e Mr. Hazur Singh, son of Shri Bachan Singh, is the
authorised representative of all the 25 applicants and a

single 1A was filed for all the 25 claimants.

¢ This IA contains a synopsis and list of dates and events
on pages 8 and 9. The IA refers to IRP making a public
announcement inviting claims by creditors on
31.01.2020 and these claims were to be filed by
13.02.2020. The claims were filed in the beginning of
2023 and were rejected by the RP on ground of delay in
submission. The IA noted that “since the corporate
offices of all the present applicants are located in
Mumbai, and in view of the Covid-19 situation prevailing
at the relevant time at Mumbai even prior to the
National lockdown, resulting into truncated attendance
of the staff and thus truncated working of the offices,
the Applicants were not able to submit it claims in time

to the IRP.”

¢ The details of loans and date of corporate guarantees are
given on pages 18 to 30 of the Application. The same is

extracted below:
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Applicants | Loan Details |Board Date  of Submission
Resolution | Corporate | of Claim to
of the | Guarantee |the RP and
Principal | Deed with | the
Borrower | KKTL Rejection

for  loan - |theveafter
sanctioned |
1 M/s. Date of loan|27.06.2012 |14.12.2012 'Submission |
Acrow | agreement: of  claim:
Realoon 05082012 08.03.2023
Pt.Ltd  |Date  of
Maturity: o
(Annexed  |30.06.2018 Re{ectmn of
herewith and claim:
CrOWP ¢ Principal o 24,03.2003

marked as | Borrower
Anrexure “B | Company:
Colly.” is the | M/s. KSL and
copy of the Industries Ltd. |

Claim Loan Amount: |
submitted by | Rs, |

Applicant No. | 19,00,00,000/
| and - & 2% pa
rejection

SP——————
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inumation interest -
therenfier; ponal interest.
subminted by | Loan Amount: i
Applicant No. - Rs.
2 anrd 8,49 00,000/ -
21%, 0
refection R i, >oPR
e ‘ Linterest *
niimaton . penal interest.
thereafter :
4, Mi/s Eine: | Date of loan: ; 27.06.2012 28052013 Submission |

. Cenpro 30062012 of cladm:
; Py Lad, : 25.02.20.3
; Date of
panees | Matugr,
‘ herewith and e Rejection of |
 Mmarked as Principal claim: :
E Annesure B Borrowsesr 25.03.2023
: Colly.” is the | COmpany: :
comv of the Al/s. RSL and”
P CoPY Of industries Lid, |
CCladm :
submitted by | Loan Amount:
Applicant No. | Bs.
v L4 2,10.00.000/- ‘
A7y and “3 e :
A e & @, 21%% .8
: '*\\;s'\ oD interes: - !
langimation penal interest 2
27 Y thbreafter.)
=f
A :
e g
Tl M s, Pate of loan 16042012 085032013 | Submission
ey
s Sumery agrecment: of claim: |
Readry 20.07.2012 01.03.2023
Py, Led.
Date of »
{Annexed ggg%ﬁztg} 6 Rejection of
nerewith and B clain:
marked as Principal 25.03.2023 1
" Annexure “F | Borrower :
" Colly.” iz the | Company:
; M/s.
X & .
| COPy o she Jaybharat
iClaim Textiles  and
I submitted BY | Rea Estate
P Apphoant Noo | L,
3 ffmé, Loan Amount: f
rejection s, *
ithereafter) L. & 22% p.a. |
: D interest -~

i

i

S penal interest.
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6. M/s. Amex  Date of loan: 21.07.2017; | Submission
Infrastruct - 31.12.2012: 29.11.2012 tof clain:
ure P 03102012 27.02.2023
b . Pate of
A . Maturity:
fAnnexed 30.09.2018: Rejoction of
herewith and 31,12 2{}5?’ claim:
* A
_marked as 25.03.2023
. Annexure *G  Principal
‘Colly.” is the Borvower
COpY of the g;:;z;xyany: ®.
’ {”‘mm‘_ﬁ - Lifeswvie and
Csubmitied BY pagetries
Applicant No| . Lté.; Mis.
‘i and Jaybharat ‘
" rejection Texules arnd
intimation - Real Estate
[ thereafter} ‘ Lic.
' Loan Amount:
Rs.
| 10,00,00,000/
: - 18% poa.
Cintercst +
s penal inleress
Ras. :
| 5.00,00,000/ - i
s 18 poa, %
finterest - :
penal interest.
7. M /s, " 'Date of loan | 10.01.2013: | 1103 2013; | Submission
: Wellworth | agrecment: PIROW 2012, 112032013 {of claim:
. Apparels P20.12.3012: I0LET.2010; 101032013, 127.02.2023
1. kg, SO 102012 10.01.2013.
: S 31.03.2011.
erewimana Date o of Rejection of
: YR ARS Maturity: . elaim:
marked as 31 02 2018; 25.03.2023
CAnnexure *H O 31.03.2017;
- Ceody.” is the 31.03.2017.
;}p:‘ of the Principal
| Selaims Borrower
- submnitted b}' ' Campaxgw .
c Applicant Mo, At/s Tayal
7 ang CEnergye lad
- rejection i Xis. - Acuf
intimatinn , Corpor auan
» thereafter.t : Lrc. M/s.
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Eskay R ™ IT
{Irndia} Lad.

Loan Amount:

Rs.

% 08 00,0007 -
@ 21 D.a.
interest -
penal interost;
R,

5.50.00.0007-
Sy 18% j= -
inserest -
penal intercsy
Rs

12,74.00,0006/
- 4 17.530%
7.&. interesy -
penal interest.

B, M/3
Amukaran
Consallan
oy Pet
Lad.

fAnmmexed
“herpwith and

. marked as
Arnexure *§

CColly.” in the

Coopy of the
Cladm

. submitted by
Applicant No.

C 8 and
reyecnon
intdmation

. thereafter.)

9 Mfs
Eramus
Trading
Company
Pwr Led,l

CAnnexed
herewith and
marked as

| Annexure “J

I Date:

Y
b3

ST.06. 2012

Dateo: 03.12.20

01.08.2012

Date
Maturity:
31.07.2017

Principal
Borrowor
Company:
Mis, KSL And
Industries Ld.

Loan Amount:

of

~ @ 21% p.a.
intercss -
pertal interost.

30.06.2011%

Dare
Maturity:
30.06.23017

Principal
Barrowor
Companyg:

of

20.06.2012  21.02.2013

Submission
of claim:
DT RRROG2Z

Rejection o!’é
<laim: :
25.03.2023

Submisaion

of <laim:
03.03.2023

Ruojection of
ciaimm:
25.03.2023
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Colly.” s the
copy of the
Cinimn
submitied by

Mis. Taval
Encrgy L,
- Loan Amount:
. Rs.

submitted by
Applicant No.

Loan Amount:
I Rs

SAnnexure L
Colly.” i3 the
copy of the
Claim
submitted by
Appiicant No.
I and
reiection

U S —

3 : .

t0and ( 30,00,00.C00/
f*c«;cct:c:fz De sE BI%E poa
intmation intcrest a
thereafter] | menal interest.

3
11. Mifs. | Date of loan:|

Singic , S0.06.2000
Point

Security  Pate of
Solutions | 2aat tit‘y:_‘

- 30.06.2017
fArnexcd Principal
herewith and | Borrower
marked as i Company:

industrics Lid.

i

Loan Amount:

Rs.

! 15,00,00.060/
P.oda 22 poa.
g interest -

P penal interest.

M/fs. KSL And’

i

o R s

s, e

Applicant No.  290.00,006.000/ .

I and % 21% paal :

revection intorest > :

intimation s penal interest,

thercafter.) {

10, Mifs. .Date of loan{l14.09.2012 101.03.2033 Submission
Cyra Rgrecment: Cof claim:
Capitals 09D 102012 25.02.202%
Pt Lad : ‘

Ledd Dmte of ‘
{Annexed | Maturity: ‘Rejection of
o ; 30.06.2016 :

herewith and | : Lelaim:

marked as CPrincipal z 27.03.2023

Anniexure “K . Borrower :

Colly.” is the Company:

N “Nifs. Aot
copy of the . o
Clrim orporation

s Lad,

of
P 29.03.2023

clatm:

Ruojrction of
 elaim:
P25.03.2023
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intmation
thercafter.)

12, AM/s
Shri
Gopaia
Heolding
Pt Lad,

(Annexasd
herewith and
ruarked as
Arnnexure “M
Colly.™ is the
copy of the
Claim
submined by
Applicant No.
12 and
rmelcction
inumation
thereafter))

Pate of loan

sgrecment:
20.07.2012

Dato of
Maturity:

30.06.2016

Principal
Borrowor
Company:
M/s.
Jaybharat
Textiles
Real
L,

Loan Amount:
Rs.

30,00.00,000/7
- 7 21% poa.
interest
penal interest.

and
Estnte

e

1603 2012 20.312.2032 Submisaxion
: of claim:

} 25.02.2023

j Rejection of
clair:
25.03.2023

13. M/ss,
UnigueWa
rehouse
Pvr Lad.

f{Annexed
herewith and
marked as
Annexure *N
Colly.” is the
copx of the
Claten
subhmitted by
Applicarnt No.
13 and
rejoction
intmation
thersafier)

Carnat
Estates
Py Lad

D TSR/

b

Date:
20122012

Date
Maturity:
31.03.2017

Principal
Borrower
Company:
""{;3* Té&}’ﬁ»ﬁ
Energe Lt

Losan Amount:
Rs.

33.00.00.000)
- % 21% p.a.
interest -
penal interest.

of

Date of loan:

30,09 2012

27312012 T2 TT ST

23.01.20

2
$
3
H
1
l
i

25.02.2010

'
L

Submission
of elatrm:
2:4.02,2023

\t Rejection of
¢laim-
25.03.2023

.4

,?5},‘;:

i
N
e i «“;\ ‘
Nagygos”

, i
. Submission
‘of claim:
P 24.02.2023

S

1A 1035 of 2023, 1A/ 1214AHM)2023 in IA/ 1035(AHM}2023 &

TA 1378(AHM2023 in 1A/ 1035{AHM)2023 &

Page 75 of 155

TA/127 HAHM)2023 in CPUB) 279 of 2018
In the matter of Krishna Enitwear Technology Limited



DiAnnexed
herewnth andg
L marked as
- Annexure *O
: Colty.”™ is the
Coopy of the
CCladm
submitted by
Applicant No.
14 and
rejoction
dintimaton
{thereafior.)

Datc of
Maturity: i
30.00.2017
Principal j
Borzower
Company: ‘

M/s. KSL and!
Industries Lad

Loan Amount: :
Rs.

5,00, 00,000/
w2 poal
inieroegt o

wenas interest,

Rejection of
claim:
25032023

TNy Py

C Picturesgu
o Trading
Py, Ltd,

{Aannoxed
herewith and

t marked as

H

[Annexare “P
i Colly.” iz the
fcopy of the
{Claim

i
£
b

Dato:
30.06.2012

Date
Maturity: !
I0.06.2018

Principal
Borrower
Company: ‘
M/s. KSL and
industrics Ltd

Loan Amount:

o
~
ot
J
&
o
foet
L

Submission
of claim:
GI 022023

Rejootion of
ciair:
24.03.2023

'

i
!

Rea. :

Cewbmatied b}e" ;33«(}3.60«6{38‘{ .
CApplicant No. | . @ 210 DA,
1% and [ interes: i
reiecticn , penal interest. |
{intimation : i
Cthereafter.) ; 2
160 M s, Date of loan: |02 07.2017 2706 2017  Submission
' Tanvish [ 31.03.2018 ! : caf claim: °
. Trading ' [ SRB.L2.2023
{ Pvt. Lid - Datc af |
H . . . ] ;
: . Mlatnrity: ;
$31.03.2018 !
{.-Xnncafcd : - Rejection of
; herewith and  Principal 'claim:
! marxed as Borrower : 25.03.2023
g Annexure *Q . Company: ! «
| Colly.” is the ~ 2/s. |

: cJdavbharat : : .
- copy of the : Textiles and | : !
‘ f;;a;m- f Read Estate | i
i sabmitted by Lid ‘ ;
- Applicant No. . V : )
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36 and
rejection
intmation
thereafier )

{Loan Amount:
}'-é*x
110,70, 18, 304
- 18% p a.
interest

pﬂt“m ig..c.t‘ft'ﬁ.

i7. M s
Conart
Conpro
Pwvr, Lad,

iAnnexed

bPerewsth and
Crnarked 53
P Annexure *R
?Coi}y.“ is the
icopy of the
cClaim
Csubmitted by
“Applicant No.
P17 and

rejection
mrimaation
P thercafter.}

Date of loan:
S0.05.2012;
21033017

: DPate
Maturity:
31.02.2018

. Principal

{ Borrowey

{ Company:

% Mis. e
; Lifestvle and

§ industrics Ltd.

%L@m Amount:

| Rs.

g 3,77.62.000/-

o 18% poe.
interest -

Cponal interest:

"Es.
10.00.00,000/7
< Gy 18% poa
interest -

Cpenal intorest.

of

18 M/ T Date of loan:
Axtel 28.03.2013
Propored :

P Lic. | Date of
Maturity:
i 2 2
annexed 31.03.2018
herewith and | Prineipal
marked as .. Borrower

:  Company:

P Annoxure “8

| Colly ie the . 3M/s. KSL and

; v 7 jindusztries Lud.

i copy of the

Claim { Loan Amount:

‘subhmitted by
: Applicant Xo.
{18 and
- rejoction

By

i
§ &..55,0{}*00(3,’—
e 2L0% p.a.

Cinteres: -

! penal interest.
i

}

oy

17.01.2012
23.02.2017

12.04.2013

éé’%i‘a@;éd‘iﬁ o
: cof

03.05 2047

9

“
z

W

N
P S
%

PN

RASTAE
el

Submission
of claim:
24.002.2023

Rejection of
clalzn:
25.03.2023

i
L

Subsmission
elaim:

24.02.2023

' Rejlection of
Peladm:
CRB.03.2022

IA 1035 of 2023, 1A/ 1214{AHM)2023 in 1A/ 1035(AHM)2023 &
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copy of the
Claim
submitted by
Appicant Ne.
30 and
reiocton
mamation
therraftes

Tabon
Keal

Lrd,

D S

CZaMssl

Eatate Pue,

Loan Amount:
R,

26, 18,20,000/
- # 22% poa.
interest -

penal interest.

intimanon
therealiterd
19, AM/s. Date: 10.04.2017 20052017 | Submission
MMadhu 3:1.03.2017 of claim:
Crimpers 25022020
Maturity:
A JC.09.2018
{,km“*c.fzcd Rejection of
herewith and | Principal claim:
marked 83 Borrowor 25.03.3023
Annexure T | Company: 3
Colly.” is the ;’é’ s h‘;
NP warvie  an
cond of the Industries Lad.
Cimirn
submitted by | oan Amount:
Applicant No. | Rs.
1% and 1.00,00,000/
rejegtion = 18% pa
o H interest -
mlanation penat interest.
FtherTaiternt
20Q. Mis. Pate of lean | 22.0F5.2012 [11.01.2013 | Submissionp
Shri agreement: of claim:
Ganesh 15.062012 24.02.2023
Hoisery
Maturity:

P 30.06.2016 | Rejection of
{Annpexcd N P e T
horewitia and | Princlipal SRS 3.2023
marked ss Borrower
Annexure “¥ fgfmpmgi ol

P wed f 5 fies
Colly.™ is the | o fech Ltd,

 Date of loan:

31.03.2017

Date
Maturity:
31.03.2018

C A e e cn

of

O8.05.20:7

25.05.2017

i Submission
cof claim:
S0 02.2023 )
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Annexed
herewith and
marked 83
ATREXLTe Y
Colly.” iz the
copy of the
Clais
subminited by
Applicant No.
23 ansd
rejection
intimation
thereafter

w‘:?i:m;{%f&w 3

Vighnahar
{41
Corragator
F Pril Lad.

{Annexcd
herewith and
mar<cd 83
Annexure W
Colly.” is the
copy of the
Claims
submiticd by
Applicant No.
22 ang
rojoction
intmation
thereafier.)

Principal
Borrower
Company:
W K.
Lifestvle  and
Indusiries Lad.

Loan Amount:
Rs.

10,00,00,000/
- s 1B% p.s.
interess -
penal interest.

Date of loan:
31.03.2013;
31.12.2013

Date of
Maturity:
31.12.20:57;
31.12.2018

Principal
Borrower
Company:

S/ a. Global
SBofiech L
M3, KS5L And
Industrics Lid.

Loan Amount:
R=.

D.6%,21,0007.
e 18%  p.a.
inlcrost -

penal interest:
®8.11,15.260
OOF- @ 2i%
w.a. interest »
penal interest.

07.03.2014; |
06.12.2013

Rejvetion of
clajn:
24.03.2023

27.09.2016; | Submission
09.11.2016 jof

claisr.:
$1.03.2023

Rejeoction of
claim:
23.03.2022

i

23. X/s.
Shri
Govind
Coment
Pt Lad.

fAnnoxed
herewith and

marred as

Date of loan:
3i1.03.2002

Date of
Maturity:
31.03.2017

Principal
Borrower
Company:

22052012 ;10122012 | Submission
cof  claim:
26022023

Rojection of
Celaim:
LRSS 03,3033

1A 1035 of 2023, 1A/ 1214(AHM}2023 in 1A/ TO35{AHM)2023 &
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Annexuare X
(‘,‘::wliy."* i the

A s, Ciiooal
Bofrech Lyd,

copy efthe  "Loan Amount:
Clalrn -
Csubmitted by R7.00.06G,000/
Appheant Nao, - i 21% paa
33 and Panterest -
: rejection P prnal interest,
Cintmation k

thereafrer.}

24, AMifw. CPate of loan: 2’23«03201’2 O3 03,2013
Reohi-Rich  30.08.2012 :
Realny Lad, ;

: b  Date of
P T Maturity:
nonexed 30.06.2016
herewith and
marked as : Principal
Anncxuie Y | Borrower
Colly.” is the | gmnany:
copy of th g /S
C?i;::} the PJayoharat
R e D Textiles wrud
submittéd Ty Rea! Estate
Applicant No.  prd,
24 grd
rojection i f‘?n Amount:
(imumaton § 22.00,00.600/
Ctherealter.) ! B, BRIV poa.
interest -

i penal interess.
i

i

| Bubmission

L
iis A

of clairr:
B5.02.2033

Rejection of
claten:
25.03.20323

Kausar
Textiles
pﬁ"t- Lt(ﬁ.

{Annoxed
herewith and

crnarked as

: Annexure "2
Colly.” is the
copy of the
Claimn
subrnitied by

" Applicant No.

Date of loan: *TC}&Q»S.EE}ES (240G 2003 Submission
: cof

;31 032012

Date
| Matarity:
§31.03.2018 4

j Principal
: Barrowor
Compauy* :
. 2/s. KSL And|
industrics lad.

of

%
é .
 Loan Amount: )
P Rs, H
§ RVO00.00.00G7
o E2W poal

- "

’“S, arz::, § Irterest -
rejeonion § ponal interest.

.

inumaton

theresfior)

U S—

s

i
H

Rejcction of
i claim:
S 23.03.2023
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¢ The above extracted information shows loans were given
by 25 entities in the years 2009, 2011, 2012, 2013,
2014, 2017 (different years by different entities) to M/s
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KSL Industries Limited, M/s K Lifestyle and Industries
Limited, M/s KG Corporate Ltd.,, M/s Jay Bharat
Textiles and Real Estate Limited, M/s Tayal Energy
Limited, M/s Actif Corporation Limited, M/s Eskay K N
T IT (India} Ltd., M/s Global Softech Limited, (by
different entities to different entities} and dates of
maturities of loans were in the years 2016, 2017, and
2018. In no case, the date of maturity was after
31.03.2018/30.06.2018 and 30.09.2018 (one case). We
discuss in short specific information about each

lender/transaction (25 entities) below.

e M/s Acrow Realcon Pvt. Ltd. Gave loan on 05.08.2012
with date of maturity on 30.06.2018 but the date of
guarantee deed is 14.12.2012 (much after the loan was

given).

» M/s Royal Compservices Pvt. Ltd. gave loans in Oct.
2012 and September 2013 and dates of maturity were in
September 2017 and September 2018 but guarantee
agreements are of 21.10.2016 and 11.11.2016. Even the
Board Resolution for borrower are of October 2016.
Such details of different yvears for resolution and deed of
guarantee raises doubt about the interlinking of the
guarantee deed with the loan and genuineness of the

transaction.

¢ M/s Charms Holding Pvt. Ltd. Gave loan on 01.04.2012
and date of maturity was 31.03.2017 but the date of
deed of guarantee is of 28.03.2013.
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« M/s Elnet Conpro Pvt. Ltd. Advanced loan on
30.06.2012 and date of maturity was 30.06.2017. Date
of deed of guarantee is 28.05.2013.

e M/s Sumery realty Pvt. Ltd advanced loan on
20.07.2012 with date of maturity on 30.06.2016. Date of
deed of guarantee is of 08.03.2013.

s M/s Amex Infrastructure Pvt. Ltd. Advanced loans on
30.12.2012 and 01.10.2012 with dates of maturity on
30.09.2018 and 31.12.2017. Dates of deed of guarantee
are 20.07.2017 and 29.11.2012.

e M/s Wellworth Apparels Pvt. Ltd. Advanced loans on
20.12.2012, 09.10.2012, and 31.03.2011 with dates of
maturities in 2017 and 2018. Dates of deed are of
11.03.2013,12.03.2013, and 01.03.2013.

e M/s Anukaran Consultancy Pvt. Ltd. Advanced loan on
01.08.2012 with date of maturity on 31.07.2017. Date of
deed is 03.12.2012.

¢ M/s Eramus Trading Company Pvt. Ltd. Advanced loan
on 30.06.2011 with date of maturity on 30.06.2017 and
date of guarantee deed of 21.02.2013.

e M/s Cyra Capitals Pvt. Ltd. Advanced loan on
09.10.2012 with date of maturity on 30.06.2016 and
date of deed of guarantee on 01.03.2013.

« M/s Single Point Securities Solutions advanced loan on
30.06.2017 with date of maturity on 30.06.2017. Date of
deed of guarantee is of 24.12.2012.
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e M/s Gopala Holding Pvt. Ltd. Advanced loan on
20.07.2012 with date of maturity on 30.06.2016. Deed
of guarantee is of 20.12.2012.

e M/s unique Warehouse Pvt. Ltd. Advanced loan on
20.12.2012 with date of maturity on 31.03.2017. Date of
deed of guarantee is 23.01.2013.

¢ M/s Carnat Estate Pvt. Ltd advanced loan on
30.09.2012 with date of maturity on 30.09.2017. Date of
guarantee is 26.11.2012.

¢ M/s Picturesque Trading Pvt. Ltd. Advanced loan on
30.06.2012 with date of maturity on 30.06.2018. Date of
deed of guarantee is of 17.12.2012.

e M/s Tanvish Trading Pvt. Ltd. Advanced loan on
31.03.2014 with date of maturity on 31.03.2018. Deed
of guarantee of 27.06.2017. Deed of guarantee is after 3

years and three months.

* M/s Conart Conpro Pvt. Ltd advanced loan on
30.04.2012 and 31.03.2017 with date of maturity on
31.03.2018. Date of guarantee is of 03.05.2017. Difficult

to establish nexus of loan with the guarantee.

e M/s Axtel Properties Pvt. Ltd advanced loan on
25.03.2013 with date of maturity on 31.03.2018. Date of
deed of guarantee on 25.04.2013.

+ M/s Madhu Crimpers Pvt. Ltd. Advanced loan on
31.03.2017 and date of maturity on 30.09.2018. Date of
deed of gnarantee of 20.05.2017.

1A 1378{AHM)2023 in [A/ 1035{AHM}2023 & Page B3 of 155
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* M/s Ganesh Hoisery Pvt. Ltd.advanced loan on
15.06.2012 with date of maturity on 30.06.2016, Date of
deed of guarantee of 11.01.2013.

* M/s Taban Real Estate Pvt Ltd. Advanced loan on
31.03.2017 with date of maturity on 31.03.2018. Deed
of guarantee of 25.05.2017.

* M/s Vignaharta Corrugators Pvt. Ltd. Advanced loan on
31.03.2013 and 31.1.2.2013 with dates of maturity on
31.12.2017 and 31.12.2018, Dates of deed of guarantee
of 27.09.2016 and 09.11.2016.

* M/s Shri Govind Cement Pvt. Ltd. Advanced loan on
31.03.2012 with date of maturity on 31.03.2017. Date of
deed of guarantee of 10. 12.2012,

* M/s Richi Rich Realty Ltd. Advanced loan on
30.06.2012 with date if maturity on 30.06.2018. Date of
deed of guarantee is 05.03.2013.

* M/s Kausar Textiles Pvt. Ltd advanced loan on
31.03.2012 with date of maturity of 31.03.2018. Date of
deed of guarantee is of 24.03.20 13.

* The above details show that these entities have claimed
to have advanced loans mostly in year 2012. In many
cases the date of Board Resolution of the borrower for
taking loans is after the date of loans advanced. The
deed of guarantee is in most cases much after the

claimed date of loan advance.
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* A single IA was filed jointly based on a resolution made
on 1.4.2023 at 3.00PM by the Board of Directors of
Acrow Realcon Private Limited at its registered office at
Gala No. 107, Everest Industrial Estate, Near 66 KVA
Power Subsattion, AMLI, Silvasa. The resolution states
that the Board informed that unsecured financial
creditors (20} had discussions to file a joint application
before the Hon’ble NCLT Ahmedabad through one
authorised person Mr. Hazur Singh, the name of which

was suggested by M/s Acrow Realcon Private Limited.

* Filing of single IA by all entities with similar
characteristics of loan transactions and all having filed
claims late by more than three years indicate that they
were being controlled, administered and managed by

SOImME COMINION PErsorn.

e There are separate resolutions for companies which
notes filing of application by 20 entities. The name of

entity, director and his signature are extracted below:

NAME OF | DIRECTOR | SIGNATURE
ENTITY g

ACROW GURDEV SINGH
REALCON - Qurdtod é
PRIVATE
LIMITED
' ROYAL RITESH GUJAR |
COMPSERVICES = | ¥ri—— =
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' PRIVATE
LIMITED |
CHARMS DALJEET SINGH ~
HOLDING Pedpder S
PRIVATE
LIMITED
ELNET CONPRO | AMOL DIGHADE a&;\m N "
PRIVATE - AN |
LIMITED |
SUMERU SATNARAYAN |
REALITY RAM

PRIVATE
LIMITED
AMEX AMOL DIGHADE r N\
INFRASTRUCTU A
RE PRIVATE
LIMITED
WELLWORTH TEJAS PANDHARI
APPARELS JAMBHALE e aid
PRIVATE
LIMITED
ANUKARAN DURGADAS
CONSULTANCY | GAWANDE
. PRIVATE
LIMITED
EREMURUS PARTAP SINGH W
TRADING

LI 4R

' c"c;’jiﬂg\«}mﬁ? R,
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COMPANY

PRIVATE

LIMITED

CYRA___ CAPITAL PRIYA _ KOTHE P Roling
PRIVATE VILAS

LIMITED

SINGLE __ POINT | DURGADAS

SECURITY GAWANDE Dl
SOLUTIONS

PRIVATE

LIMITED

GOPALA BALJEET SINGH W
HOLDING Lucells y
PRIVATE

LIMITED

UNIQUE ANKUR Cras
VAREHOJSE MANOHARRAQ  ———
PRIVATE KIRPANE

LIMITED

CARNAT MONU Y~
ESTATES | RAJENDRAPRASA | - 357K .o
PRIVATE D PRAJAPATI

LIMITED

PICTURESQUE | GURPREET | @\W J g, %
TRADING SINGH

PRIVATE

LIMITED

L
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PAWITTER SINGH

| TANVISHTRADIN
G PRIVATE
| LIMITED

Ban Ban Yot

"CONART
CONPRO
PRIVATE
LIMITED

BALJEET SINGH

{ngmﬁ S’W

AXTEL
PROPERTIES
PRIVATE
LIMITED

DILBAG SINGH

i
A AN

ACROW MADHU

PREM CHANDRA

CRIMPERS PVT

YADAV

LTD

g 50ER

SHREE GANESH | JODHA RAM -
HOSIERY MILLS | DUNGA RAM {_«é/
PRIVATE ' DHAKA

LIMITED

TABAN REAL | DHARMENDRA R%FF
ESTATE ZADIYA —
PRIVATE

LIMITED

VIGNAHARTA | ANITA SONARE “%m N o ﬁ
CORRUGATORS

PRIVATE

LIMITED
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SHRI __GOVIND | DILBAG SINGH

CEMENT "o g
PRIVATE

LIMITED

RICHI-RICH "RAJENDRA

REALITY NAGPAL QMEW““’\
LIMITED

KAUSAR SATNARAYAN S —
TEXTILE RAM

PRIVATE

LIMITED

* The above table shows that for many companies’

directors signing the Board Resolutions are same.

» The IA does not state anything about initiating any
proceedings under section of the IBC, 2016 by any of the
above given financial creditors against any borrower (of
loans) through it is claimed that they defaulted in the

payment.

« The IA is signed on 13.04.2023 for seeking admission
and regarding Hmitation it notes that the present
application is within period of Hmitation. However, it
does not justify how are claims made or IA filed is in
time as the due dates of repayment of loans in no case
were beyond 30.09.2018. The limitation for taking any

action regarding the recovery of loan has expired. No
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justification for filing claim in the case of guarantor is

given.

» The date of filing claims in Form C before the RP were as

follows:

NAME OF ENTITY EMAIL SIGNATURE
DATED

Acrow Realcon | 08.03.2023

Private Ltd.

ROYAL 01.03.2023

COMPSERVICES
PRIVATE LIMITED

CHARMS HOLDING | 25.02.2023
PVT. LTD

e

ELNET CONPRO | 25.02.2023

CRLAITEY ot
B bl it K N

PVT. LTD.
SUMERU  REALITY | 01.03.2023 W“’W <

PRIVATE LIMITED £

AMEX 27.02.2023
INFRASTRUCTURE
PRIVATE LIMITED
WELLWORTH 25.03.2023
APPARELS PRIVATE
LIMITED

ANUKARAN 27.02.2023
CONSULTANCYPVT.
LTD
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EREMURUS
TRADING COMPANY
PYT. LTD.

CYRA CAPITAL

03.03.2023

' 25.02.2023

PRIVATE LIMITED

SINGLE POINT

24.02.2023

SECURITY
SOLUTIONS PVT LTD

GOPALA _ HOLDING

25.02.2023

PRIVATE LIMITED

UNIQUE
WAREHOUSE

LTD

PVT

27.02.2023

CARNAT  ESTATES

24.02.2023

PVT. LTD.

k I N B

PICTURESQUE
TRADING PRIVATE
LIMITED

24.02.2023

TANVISHTRADING

28.02.2023

PRIVATE LIMITED

Pt Gag

CONART  CONPRO

24.02.2023

PRIVATE LIM TED

AXTEL PROPERTIES

24.02.2023

PVT. LTD.

MADHU CRIMPERS

25.02.2023

PVT ITD
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SHREE GANESH | 24.02.2023

HOSIERY __ PRIVATE

| LIMITED

"TABAN REAL | 27.02.2023

ESTATE __ PRIVATE

LIMITED

VIGNAHARTA 101.03.2023
CORRUGATORS PVT.

LTD.

SHRI __GOVIND | 27.02.2023

CEMENT  PRIVATE

LIMITED

'RICHI_RICH REALTY | 25.02.2023

LIMITED ,
KAUSAR  TEXTILE|25.02.2023 | JW”‘**@ |
PVT. LTD.

e Copy of Form C are on record (Pages 73 to 277) of the IA
461 of 2023 but no supporting documents are attached.

o The RP wrote to the claimants vide email dated
24.03.2023 that, “Without going into the merit, we find
that you have not submitted your claim during the CIRP
process within the prescribed timelines laid down under
IBC, 2016. Accordingly, your claim at this stage shall

not be considered.”
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¢ Filing of claims were not only late as per provisions of
[BC, 2016 but were time barred as per provisions of
Limitation Act, 1963. One more thing, it is not one or
two who filed claims late but all the 25 entities and that

too at the same time.

¢ Reply of the RP to the IA was filed on 08.07.2023 (on
DMS Portal). In paragraph 9, the RO submitted that
claims were examined/verified on merits without
prejudice to delay in filing claims. A table was given with
admissible claims and with remarks (based on

documents submitted, claims can be admitted).

¢ This Adjudicating Authority vide order dated 15.05.2023
in IA 565 of 2023 directed the RP to examine the claim
of the applicants on merit however, praver regarding
condonation of delay would be considered later. The RP
filed an Affidavit on 08.07.2023.

e This adjudicating authority condoned the delay in filing
the claim vide order of 01.08.2023. This Adjudicating
Authority noted, “We accordingly, condone the delay and
direct the RP to consider their claim in accordance with
the provision of the IBC and on merit. The existing CoC
may place their say on the issue of related party, if they
are having any such information, before the RP and the
RP may take a call on merit”. The IA 461 of 2023 was
disposed.
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44. After this order of 01.08.2023, the present [As under
consideration 1035 of 2023 {intimation of reconstitution of
CoC) was filed on DMS Portal on 15.09.2023. As the
objections raised by Union bank of India were allegedly not
considered by the RP, the Union Bank of India filed TA 1214
of 2023 on 18.10.2023 and TA 1378 of 2023 was filed on
29.11.2023. The IA 1271 of 2023 was filed by State Bank of
India on 25.10.2023.

45. The RP filed IA 1035 of 2023. Some facts of this IA are

discussed above. More relevant facts are given below:

e This IA was filed on 15.09.2023 (onn DMS Portal) to place
report on reconstitution of CoC on record. The IA

contains 53 pages.

e RP filed report on reconstitution of CoC based on newly
admitted claim on 26.08.2023. Copy of report of re-
constitution of CoC dated 26.08.2023 was attached as
Annexure-D (Pages 49 to 51) to this IA.

» Page 49 of the [A notes that “Hon’ble NCLT vide its order
dated 15.05.2023 in [A 565/2023 directed the RP to
examine the claims on merit. Upon detailed examination
of various records submitted by the claimants, orders of
Hon’ble Tribunal, Apex Court and other forums,

provisions of law and considering material available on
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record, reply was filed before the Hon’ble NCLT,
Ahmedabad Bench that claims can be admitted to the
extent of Rs 2869.57 crores”,

s Above paragraph refers to IA 565 of 2023. This Petition
was filed on 09.05.2023 by M/s Acrow Realcon Pvt. Ltd.
And Ors. This Petition was again filed by Mr. Hazur
Singh, for all 25 entities, for appropriate directions to
the Resolution Professional or in the alternative for an
early hearing of the application 461/2025. The petition
states that their claims exceed Rs 3000 crores. The
order notes that no decision as regards to the approval
of resolution plan be taken by CoC till the matter is
decided in IA 461 of 2023. The RP is directed to

examine the claim again on merit.

e The [A 1035 of 2023 contains report dated 26.08.2023
on re-constituion of Committee in Annexure -D {Pages
47 to 51). This refers to the challenge of order of
06.04.201 by the Union Bank of India before the Hon’ble
NCLAT and the Hon'ble Supreme Court and the same

were dismissed.

46. The IA 1035 of 2023 notes that vide order of 06.04.2021 in
IA 461 OF 2021 of this Adjudicating Authority, the CoC was
constituted which comprised of 27 financial creditors. The
order of 06.04.2021 was challenged by Union Bank of India
before NCLAT in TA 953 of 2020 and IA 13 of 2021. These
1As were dismissed by NCLAT vide order of 05.12.2022.

Subsequently, Hon’ble Supreme Court vide order dated
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29.03.2023 dismissed the appeal filed by Union Bank of
India. The Respondent and RP draws much support from
the decision of this Adjudicating Authority and of Hon'ble
NCLAT and Hon’ble Supreme Court. It is considered

necessary to discuss the facts of that case.

e 1A 953 of 2020 in CP (IB} 279 of 2018 was filed by Mr.
Sanjay Sadarekar, authorised person for seven
applicants jointly namely M/s Rajdeep Clothing and
Advisory Pvt. Ltd, M/s Ritu Multitrade Services Pvt. Ltd,
M/s Eloquent Traders Pvt. Ltd. M/s Wellworth Apparels
Pvt. Ltd, M/s Hikal Pro Estate Pvt. Ltd, M/s Tanvish
Trading Pvt. Ltd, M/s Vignaharta Corrugators Pvt. Ltd.
The Respondent vide email dated 14.10.2020 declined to
admit the claimed amount alleging that the Applicants
are related party to the Corporate Debtor in terms of
clause (), (h), (1), and (m) of section 5 (24) of the IBC,
2016. [t was also alleged that the directors of the
claimant companies are having directorship in the
companies, appearing in the order of Securities
Appellate Tribunal in case of Sanjay Kumar Tayal vs.
SEBI in the appeal No. 68 of 2013 dated 11.02.2014.
The claims were put in related party category without
assigning voting rights. The IA prayed for not
considering the Applicants as related party and
declaring Applicants as members of the CoC. The 1A was

filed by one Sanjay Sadarekar, residing at Kranti Nagar
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47.

48.

Rahivashi Sangh, R.No.16, Gopi Tank Road, Mahim (W},

Mumbai as authorised representative of the Applicants.

This Adjudicating Authority passed an order dated
06.04.2021. The CoC was reconstituted that had 27
members. These comprises of 12 banks and 15 other
entities {(Abhinandan Multitrade (P} Ltd., Bridge Infra (P) Ltd,
Capman Conpro Private Limited, Charms Holding Private
Limited, Devika Trading Private Limited, Eloquent Traders
Private Limited, Express Suitings Private Limited, Heavy
Steel Private Limited, Hikal Pro Estate Private Limited,
Kaushal Logistics Private Limited, Rajdeep Clothing and
Advisory Private Limited, Ritu Multitrade Services Private
Limited, Tanvish Trading Private Limited, Vignaharta
Corrugators Private Limited, and Wellworth Apparels Private
Limited. The order of this Adjudicating Authority was
challenged by Union Bank of India before the Hon'’ble
NCLAT, but the appeal was dismissed vide order of
05.12.2022. On further appeal, the Hon’ble Supreme Court,
vide order of 29.03.2023, upheld the order of the Hon'ble
NCLAT.

The 1A No. 1035 of 2023 notes that, subsequent to the order
of 01.08.2023 concerning objection of existing CoC to put
their say as objected during the hearing on related party,
“Ample opportunity was given to the existing CoC for
submission of their say along with information/documents
substantiating their objections. The CoC vide its email dated

25 08.2023 submitted their representation citing that the
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49.

claimants in 1A 461/2023 are related party to the corporate
debtor. However, no material/document on record
identifying the said claimants as related party in terms of
section 5 (24) of the IBC, 2016 were produced before the
undersigned except a report by a chartered accountant Dr.
Prasad & Associates who provided list of past directorship of
claimants and SAT order reference contending that some of
the Directors of the claimant companies were directors of
the Corporate Debtor in the years 2010 to 2015 which does
not make the representation contesting the relationships
with CD as per the provisions of IBC, 2016.” The RP

reconstituted the CoC by adding more members.

The pleadings in IA 1035 of 2023 shows that this Tribunal
passed order on 01.08.2023 directing the RP to consider the
say of existing CoC regarding the related party status of new
claimants, the RP did not put on record its correspondence
with the CoC and stated that CoC filed documents on
25.08.2023 however these documents are not included in
the [A. Copy of Report on reconstitution of CoC, as
discussed above is dated 26.08.2023. The RP did not take a
day to study and analyse the objections and acted hurriedly
without adequate consideration of material placed on record
to reconstitute the CoC. It had the order of the Hon’ble SAT
on the issue but did not do any analysis to consider the

objections raised by the CoC on the issue of related party

properly.
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50. The pleading in the above 1A also includes a purshis to place

minutes of 15% CoC meeting dated 16.10.2023 on record.

All the 12 financial institutions (members) were represented

individually but all unsecured creditors were represented by

some individuals for several unsecured financial creditors.

These are extracted below:

‘*}f Na, Name of Participant Representing
! g‘* Kalpama ureht EEX Jian Bank (Erstwhile Allahabad Bank) |
ke Vikash Thakur ; |
1Ay Dhrrandhar Ram ib‘nizm Bank of India {Erstwh e Andhra
b Dhananjay Mishra  Bank)
n Sribant Pt %
LRI gm*um‘;ifim%i ' 831%:;“} wia |
Al S B Bhatnagar |
P M S §K§@¥%_b“”WWW“T&QgﬁigﬁQQQ&WW”“”M

<Al Ral m% jm}n

« ,ﬁzﬁig 331 sl

{ SRIE 2 Bank

e e o G b § e B

e e ot x5t owe 8o

i
i
:
g e e 1o e < oA <o s st oy o e, i
%
i

sl Prashant Ramath
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The minutes of meeting among other things note that:

y .

Reprosentative o Trchan Bank, Bank of India, Stale Bank of India, UCC Fan and
Puajab National Bank concurred with h tews of Union Bank of Indi and reconded
their cbiection for claims of snsecured eraditors and 1 sw“m sveidnes and ks
ot observation of NCLAT i the order o ae eestyie. While ; w*"h*m of
Uraceured financial creditors cted NCLT order and wumi

corod out as prdirection of NCLT with the deadiee as specaied iv T ?*Za \E

ot
that o b i

i-m,! ad of spectiic dreection an dedision on plan "Eze.zlzizm ben, membnes of Col e
net aking into censideration the plan discussion,

The pleadings in this IA 1035 of 2023 shows that the RP did
not enclose documents submitted by the CoC and his
analysis of the documents to justify his consistent position
that the unsecured financial creditors are not related parties
to the Corporate Debtor as per the provisions of IBC, 2016.
The basic documents like the guarantee agreements and
corresponding loan agreements are not enclosed. It is unclear
that whether these documents were shared with the secured
financial creditors who are part of the CoC. The minutes of
meeting suggest that while all the secured financial
institutions kept agitating the issue of related party, but the
admitted unsecured financial creditors took support from the
orders of the Hon’ble NCLAT and the Hon'ble Supreme Court.
The RP did not look into these orders to negate their claim
that the said orders dealt with the issue of only removal of the
RP by this Adjudicating Authority.
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IA 1214 of 2023 filed by the Union Bank of India

51. The IA 1214 of 2023 was filed by Union Bank of India on
18.10.2023 (on DMS Portal) intervening in IA 1035 of 2023.
The relevant additional facts in the Application are given

below:

e The IA was filed for irregularities in constitution of CoC
and voting rights. It has 25 respondents including the
RP.

o The Applicant had filed its representation on 25.08.2023
(as discussed above) stating that the claimants inIA 461
of 2023 are related parties to the Corporate Debtor in
terms of section 5(24) of the IBC, 2016. Further filed
detailed representation along with the report of the
Forensic auditor on 12.10.2023 to the RP which was
rejected by the RP on 14.10.2023. The RP conducts
meeting of the reconstituted CoC on 16.10.2023 and
gave voting rights to Respondents 2 to 26 and reduced
voting share of applicant and other financial secured
creditors from 64.76% to 32.28%.

e A copy of representation filed by the Applicant on
05.08.2023 with the RP is annexed as Annexure C to the
JA {pages 47 to 96) (This was not annexed by the RP in
IA 1035 of 2023).

e This Adjudicating Authority vide order dated 25.09.2023
had granted more time to the applicant to make further

representation before the RP by furnishing more
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evidence on the issue of related parties. Objections
dated 12.10.2023 with the report of the CA (pages 118
to 160 of the JA) was filed with the RP. The RP rejected
objections on 14.10.2023.

e The IA notes that , “on 16.10.2023 despite the objections
raised by the applicant as well as other secured financial
creditors the RP conducted the meeting of re-constituted
CoC and without discussing the feasibility and viability
of the plan and without sharing the details of the plans
is likely to put the resolution plans to vote brushing
aside the objections raised by the applicant and other
existing committee members.”

e The IA alleges that none of the representations dated 24-
25/08/2023 as well as 12.10.2023 have been properly
considered by the RP.

e On 16.10.2023 the CoC members were conveyed that
the resolution plans are conditional and upon the
acceptance of the resolution plan the corporate
guarantee will be released. The IA notes that respondent
no. 2 to 26 now constitute the majority of the voting
share in the CoC of the Corporate Debtor and it is
essential that none of the entities that were involved in
the management of the corporate debtor to such extent
should have any voting right in the CoC of the Corporate
Debtor.

e The IA refers to holding of M/s Shree Ganesh Hosiery
Mills Private Limited in the Corporate Debtor and
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holding of various respondents in Shree Ganesh Hosiery
Mills Private Limited indicating the indirect shareholding
of the respondents in the Corporate Debtor. The
Applicant states that Ganesh Hosiery holds 20.19% in
the CD based on the filing by the CD with the MCA but
the RP disputes and submit that the holding is 15%.

e The IA also refers to the instances of relationships on
account of common directors, common address of
registered addresses, using single IP address for casting
votes in the 4% CoC meeting.

e« The IA refers to connections between the respondents
with the Corporate Debtor through a web of
directorships, shareholdings, and a pattern of
coordinating actions, including voting in the CoC from a
common IP address. Specific instances are given in the
IA.

e The Representation dated 24.08.2023 addressed to the
RP (Pages 47 to 96} raises various issues/objections
concerning relationship of the 25 unsecured financial
creditors/claimants with the Corporate Debtor. These
unsecured creditors who have filed claims belatedly are
related parties and are not required to be included in the
CoC as per Section 21 (2) of the IBC, 2016. It was
submitted that all unsecured financial creditors were
related party as per clauses (a) to (m) of Section 5(24} of
the IBC, 2016. The letter asks the RP to consider the
report filed by the Chartered Accountant along with the
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documents to take the decision regarding the claims
filed by 25 unsecured creditors which were of Rs
3194.72 crores.

e The representation dated 24.08.2023 noted that the RP
has only considered Form C filed by the unsecured
financial creditors. The RP is required to verify and
examine the claims based on the books of account,
records and other relevant documents of corporate
debtor available with various persons.

e The Report of D. Prasad & Associates, CA dated
18.08.2023 under the heading ROC (MCA) search of
M/s Krishna Knitwear Technology Lid appears on pages
54 to 96 of the Application. The CA Report gives
information on the details of Charge created/Modified in
case of the Corporate Debtor (Pages 55 to 57). The
charge holders are only the financial institution/banks
and none of the unsecured financial creditors are charge
holders. The claim of the Respondent that it verified the
claims considering the financials of the Corporate
Debtor. The RP has not cited such financials of the
Corporate Debtor to support its claim. Based on the
documents available on record, we understand that the
claims of all the 25 entities were based on the issue of
corporate guarantee by the Corporate Debtor to all these
parties as a guarantee for the loans advanced by them to
Krishna/Tayal Group entities as noted above in this
order. Neither these guarantees are reflected in any of

the financials of the Corporate Debtor nor there is any
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charge created on the Corporate Debtor. Pages 58 and
59 is the list of directors of the corporate debtor and
pages 60 to 79 give details of past/present director’s
association with other companies. Pages 81 to 84 takes
out some extracts from the SAT order for justifying
relationships. Pages 92 to 96 gives information on
relationship of various claimants with the Corporate
Debtor with remarks. Further, the relationship with
other companies was given in an excel sheet. All these
details were filed with the RP. The extract of observation
as common director in KKTL and claimants along with
remarks in response to the said observation (being part
of minutes of the 14% CoC meeting held on 31.08.2023
are given on pages 109 to 111 of the IA. The RP’s
defence has been that the report of the Chartered
Accountant has while identifying that directors are
common has not pointed out the relevant provisions of
the IBC under which he has considered the common
directors.

e On 12.10.2023, Union Bank of India submitted a
detailed report obtained from the appointed legal advisor
on the claims of unsecured creditors. This Report
appears on pages 119 to 151 of the IA. The email states
that the report clearly indicates that the unsecured
creditors are related party to the Corporate Debtor as
per the provisions of IBC, 2016. The Report is prepared
by Review IBC-Law Advisors and was appointed by
Union Bank of India. The Report list 36 unsecured
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financial creditors/respondents with claims of Rs
38,73,62,66,802 with 67.77% of voting share who are
directly or indirectly related parties. The Report is based
on the information abstract from the desk top search
and shared by the Union Bank of India and other
information obtained during the course of analysis. The
findings state that these parties are related parties of the
Corporate Debtor as per section 5(24) and 5 (24A) of the
IBC, 2016 and are wrongfully admitted as members of
the CoC. A very detailed analysis concerning common
directors is given. The Report recommends removal of
the identified parties from voting rights to maintain the
integrity of the insolvency proceedings and to ensure
fairness and transparency in the process. The Report
recommends that the RP should investigate the
director’s relationship with KKTL and unsecured
financial creditors in more detail. The circumstances
surrounding the use of single IP while voting by all
unsecured financial creditors should be investigated.
The entries in the bank statement provided along with
Form C are the result of round-tripping is a clear
indication that the loans in question are not genuine.
The RP should review the financial records of all the
companies involved and should determine whether the
loans to corporate debtors are genuine or not. The RP
should also look into the financial records to see if they
have any genuine business operations or assets and also

look into suspicious transactions.
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e The RP filed his reply on 28.11.2023. Pages 3 to 6 of the
Reply notes that claims of all unsecured financial
creditors can be admitted based on the documents
submitted. However, the claim of Shree Ganesh Hosiery
Mills Private Limited were rejected because as per
balance sheet of FY 2020-2021, amounts in loan and
advances showing as NIL. As no outstanding remains
payable, claim cannot be admitted. It appears that the
similar exercise is not carried out by the RP in regard to
the other claimants. Whether the amounts reflected in
the books of account of the Corporate Debtor or the
unsecured financial creditors. This Adjudicating
Authority is unable to understand that how the amounts
will be reflected in the loans and advances when the
transaction was for corporate guaraniee as no
satisfactory explanation has been provided. Further, the
Report submitted by the Union Bank of India clearly
states that the charges in respect of any guarantee is
not reflected in the case of Corporate Debtor. Shree
Ganesh Hosiery Mills Private Limited did not even
appeal against the decision of the RP rejecting the claim
of Rs 3,25,15,11,902. It appears a calculated move to
delink the other unsecured financial creditors from the
Corporate Debtor because Shree Ganesh Hosiery Mills
Private Limited was the link for relationship based on
the shareholding and directorship.

« The RP has raised concern about the forensic reports

(both signed and unsigned) filed by the Applicant at
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different stages of the proceedings. The RP contends that
there is material discrepancy in Report served by
Advocate of the Applicant on 14.08.2024 and
21.08.2024. Tt is further alleged that there is material
difference in the Report and there is no conclusion with
respect to the related party in the Report. The Applicant
has submitted that reports dated 5.8.2024 and
13.8.2024 are same (Report of 5.8.2024 contains 109
pages in Part A whereas Report dated 13.08.2024 has
100 pages) and there is only difference in formatting and
presentation of the Report. As noted above, the Reports
filed by the Union Bank of India on 25.08.2023 and
12.10.2023 are rejected by the RP on 26.08.2023 and
14.10.2023. These were voluminous reports with facts
and without verifying the correctness of the same simply
rejected on technical ground. This Tribunal considers
that it is not out of place to note that the claims filed in
the case of CIRP by 36 unsecured financial creditors are
of Rs 3873.62 crores. There are claims of 12 banks also.
It is surprising that no application for reversing PUFE
transactions has been filed by the RP. It is unclear
whether the RP got carried out the transaction audit in
the case when more than 5000 crores of funds are
involved.

e The Applicant filed rejoinder on 17.01.2024. The
Applicant submitted that a detailed representation was
made on 24-25/08/2023 along with the report of the

Chartered Accountant. The RP, however, on the very
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next day (26.08.2023) hurriedly admitted the claims of
24 unsecured financial creditors brushing aside the
representation/objections raised by the Applicant. The
Applicant has alleged that action smells of malafide in
as much as it appears that the RP was already
predetermined to accept the claims of the Respondent.
The Applicant has relied on Regulations 13, 17 and
Section 18 of the IBC, 2016 concerning duties of the RP
regarding verification of the claims. The Applicant has
attached a copy of Chartered Accountant Report of
26.12.2023 (Pages 13 to 82). This Report deals with the
alleged admitted claims by Unsecured Creditors;
Disbursed Loans and Repayments, Investigative Report
on Fictitious Loans and Round Tripping by Unsecured
Creditors to defraud Secured Financial Interest, and
Investigative Report Exposing Unsecured Financial
Creditors Fictitious Loans, Absent Bank Statements,
and Arbitrary Admission to Defraud Secured Financial
Interests. This Adjudicating Authority has gone through
the Report which is exhaustive and contains a factual
analysis of various transactions of the unsecured
financial creditors. The analysis show that banking
transactions are circular and round tripping is observed
and there is lot of inflow and outflow of funds between
these unsecured financial creditors and with Krishna
Knitwear Technology Limited, KSL and Industries
Limited (sister concern), Jaybharat Textiles and Real

Estate Limited (Sister Concern) and Tayal Energy
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Limited (sister concern) and back to Krishna Knitwear
Technology Limited. These transactions are layered and
lot of movement of funds between all entities involved.
The transactions pertain to FY 2010-2011, 2011-2012
and 2012-2013. It is not out of place to note that the
SEBI investigation concerns these transactions only and
this issue is discussed in detail above.

e We also note that monetary transactions have been in
crores of rupees amongst many parties. There is no
indication of any real business activity by these
unsecured financial creditors. There are no independent
persons to represent these companies. One Mr. Hazur
Singh represent all. During CoC meetings also a single
person represents many. M/s Wellworth Apparels Pvt.
Ltd. placed on record a copy of order dated 05.05.2025
passed by the Honble NCLAT through a Pursis filed on
08.05.2025. The order notes that on application of
Union Bank of India notices were issued and service
reports were submitted on 09.09.2024 that these
companies no longer existing at given address.
Adjudicating Authority vide order dated 18.12.2024
directed that an explanation be filed by the Respondents
personally as to how these addresses are being used
when these companies are not in existence at that
address. Further, the Respondents to file response and
further directed to be physically present on the next
date. In paragraph 8 a direction was issued to the

respective ROC to investigate and verify the existence of
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these Respondent companies at the registered address
given in the letterhead and submit report. Vide order
dated 21.01.2025 Adjudicating Authority noticed that no
response have been filed, it further granted one week
time subject to costs of Rs 25,000 upon each of the
Respondents to file a response. The Hon'ble NCLAT
noted in paragraph 8 that when the adjudicating
authority had called for a report from the ROC to
investigate and verily the existence of the companies at
the address mentioned authority ought to have awaited
the report for proceeding further in the matter and it
was not necessary for the adjudicating authority to ask
the director to submit an explanation or be physically
remain present before ethe adjudicating authority on the
next date. Both directions for physically remain present
and costs were set aside. [t is noted that this appeal
before Honhle NCLAT was also filed jointly by
Respondents 2,3,7,8,15. And 23.

s The Applicant filed another rejoinder on 14.08.2024. The
affidavit is from page 12 to 16 and Copy of Report of the
Chartered Accountant (AKG &Associates) dated
13.08.2024 (Pages 17 to 506). The Affidavit notes that
there are multiple transactions between these three
groups- the claimants, the borrowers, and the corporate
guarantor. These mainly constituted round figure
transactions. The analysis of bank account reveals that
the money trail of the some of the alleged claims, which

concludes that all the money advanced in these claim
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forms has circled back to the claimants. All these
companies have so many commonalities, there is a
conspiracy hatched on the part of these “three groups’
to fabricate these documents and make them backdated.
These claims were prepared back dated. The Affidavit
notes various discrepancies including no interest income
shown by the unsccured financial creditors, in the
financials of the Corporate Debtor for the year 2012-
2013 guarantee shown was of Rs 3,840 lakhs whereas
alleged guarantee given was of Rs 51,658 lakhs. In the
Report various breaches have been noted: discrepancy
in the documents, suspicion of fraudulent intent,
uniformity in the stamp paper purchases, inaccurate
financial report keeping, concealment of facts, use of
fake bank certificates, discrepancy in corporate
guarantees, inconsistency in advances, and misrouting
of funds. The Report is based on the transactions
undertaken by the claimants, balance sheets of the
borrower, guarantor and the claimants, Forms filed with
MCA, Index of charges, statement of bank accounts
showing no entries of alleged loans, corporate guarantee
deeds showing purchases of stamps from two vendors
whereas the registered address of the claimants located
at different places, stamp paper purchases by KRISHNA
GROUP.

e The RP filed an affidavit on 26.02.2025 (11 pages) to
place on record service of two different reports by the

Applicant. The RP filed another affidavit of 7 pages on
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10.06.2025 to submit that no CIRP initiated in the case
of any of the Respondents.

s An affidavit was filed by Wellworth Apparels Pvt. Ltd. On
16.06.2025 (on behalf of Respondent No. 2,7, and 15} in
terms of the order dated 09.05.2025 passed by this
Tribunal. It is noted that this Affidavit is also filed by
Mr. Hazur Singh. These affidavits show that the
companies have frequently changed their registered
address.

e Later on various dates 06.08.2025, 08.08.2025,
19.08.2025, 20.08.2025, 09.09.2025, 10.09.2025,
11.09.2025 and in the months of November 2025, and
December 2025 various Vakalatnamas and affidavits are
filed on behalf of some of the respondent companies in
regard to the addresses and on the directors of the
companies from the date of disbursement of loans till
initiation of CIRP in the case of the Corporate Debtor.
The information provided can be summarised as: all
directors have been non-shareholder directors, and
stated to be non-executive directors, and various
persons namely Gurvir Singh, Satnam Singh,
Vinayakrao Bhagwandas Lashkare, Amol Purushottam
Rao Digadhe, Someshwar Nagdevte, Dilbag Singh,
Daljeet Singh, Chetan Vinod Bhai Patel. Kuldip Singh,
Sital Singh, Komal Ananta Dudhankar, Durgadas
Gawande, Hazur Singh etc. have been rotated in

companies.
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e Mr Hazur Singh is present directors in many companies.
e Furthermore, the Applicant in its written synopsis dated
07.01.2026 has placed the tabular representation (at
Page No. 06 of the Written Synopsis) to justify its claim
of same report based on the issues dealt with and also
as how to how these 25 entities are related to Corporate

Debtor in both the Forensic Reports. The snapshot of

the same as follows:

-

Particulars Report  dated | Report  dated
5.8.2024 13.8.2024
Common CIN @ Pg.425 ofi@ Pg350 of
Rejoinder dated | Rejoinder dated
13.8.2024 17.1.2025
Fake bank |@ Pg.412 ofj@ Pg. 436 of
certificates Rejoinder dated | Rejoinder dated
13.8.2024 17.1.2025
Stamp Paper @ Pg462 of @ Pg. 486 of
Rejoinder dated | Rejoinder dated
13.8.2024 17.1.2025
Common email|l@ Pg.235 ofl@ Pg 258/347
addresses Rejoinder dated | of Rejoinder
13.8.2024 dated 17.1.2025
Common @ Pg.133 ofl@ Pg. 18 of
auditors Rejoinder dated | Rejoinder dated
13.8.2024 17.1.2025
Common @ Pg345 ofj@ Pg. 346 of
Directors Rejoinder dated | Rejoinder dated
13.8.2024 17.1.2025
Common branch |@ Pg388 of|@ Pg. 347/361
address Rejoinder dated | of Rejoinder
13.8.2024 dated 17.1.2025

52. Records of this Adjudicating Authority shows that M/s
Wellworth Apparels Pvt. Ltd had filed petition under section
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53.

54.

7 of the IBC, 2016 on 09.05.2025 against Ennore Procon
Pvt. Ltd. and against EDC Securities Pvt. Ltd. On
09.05.2025. On 09.05.2025, certain directions were issued
for disclosure details in the matter, The company instead of
complying the filing of details on 11.06.2025, withdrew the
applications, It is noted that earlier Vakalatnama was filed
by another advocate who withdrew from the proceedings
and information was not filed. This fact indicate that one of
the respondent company does not have information to

support its claims.

IA 1378 OF 2023 and IA 1271 of 2023 filed by Union Bank
of India and State Bank of India deals with the same issue
and pleadings are mostly common and therefore not dealt

separately.

Securities Appellate Tribunal had passed a combined order
on 11.02.2014 on Appeal No. 68 of 2013 filed by Sanjay
Kumar Tayal, Appeal No. 69 of 2013 on an appeal filed by
Praveen Kumar Tayal, Appeal No. 72 of 2013 filed by 6
applicants, Appeal No. 75 of 2013 filed by 5 applicants,
Appeal No. 82 of 2013 filed by 2 applicants, Appeal No. 84 of
2023 filed by 35 applicants, Appeal No. 83 of 2013 filed by
44 applicants, Appeal No. 85 of 2013 filed by three
applicants, Appeal No. 74 of 2013 filed by 6 applicants,
Appeal No. 66 of 2013 filed by Navin Kumar Tayal, Appeal
No. 73 of 2013 filed by Mr. Saurabh P. Tayal, Appeal No. 80
of 2023 filed by 2 applicants, Appeal No. 81 of 2023 filed by
4 applicants, Appeal No. 76 of 2023 filed by 7 applicants.
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The order notes that “these 14 appeals are filed by 118
persons consisting of 9 public limited companies, 93 private
limited companies and 16 individuals who are non-executive
Chairman/Directors in some of above companies to
challenge common adjudication order dated February 14,
2013 whereby penalties have been imposed against all those
persons under various provisions of Securities and
Exchange Board of India Act, 1992 (SEBI Act). Since all
these appeals arise form a common adjudication order, all
these appeals are heard together and disposed of by this
common order”. Paragraph 6 of the order notes that, * As
per the investigation report, Promoter group controlled by
Tayal family had in collusion with/in concert with Tayal
group, Yadav group has traded in BoR (Bank of Rajasthan)
shares amongst themselves and thereby enabled promoters
to make fraudulent representations to the investor. The
paragraph further notes that, therefore, promoter group
controlled by Tayal family as well as Tayal group/Yadav
Group/Silvasa Group entities had violated various
regulations (regulations stated therein) and held that
appellants are guilty of violating various provisions of SEBI
Act and Regulations made thereunder and imposed
monetary penalties upon appellants. Challenging order
dated February 14, 2013 these 14 appeals are filed. The
order lists 11 entities of Promoter Group, 11 entities of Tayal
Group, 35 entities of Yadav Group, and 45 entities of Silvasa

Group.
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55.

56.

Paragraph 11 of the above SAT order notes that, “Based on
evidence on record, AO held that above four group entities
were inter-connected with each other by having common
addresses, common directors as also by transfer of shares
and transfer of funds within the group as more particularly
set out in the impugned order. It is further held in the
impugned order that promoters of BoR in connivance with
other group entities have concealed correct information from
investors regarding their shareholding in BoR and their act
culminated into fraud on investors and securities market
and thus Tayal family as also four group entities have
violated PFUTP Regulations, 20023 and some entities
violated SAST Regulations, 1997 and hence were liable for

monetary penalty.”

Promoter group of BoR as recorded in the order consists of

the following entities:

SreNe Company

i S Centary Entertamment Pyt td T

1. Ahmednagar Tovestmems Pyt bad

ni. Cumballa Hil Property E)c’:\'cl<);wr:§w§3;§ Lad

v, Cyvber Info Zeeboomba.com Ltd. )

v Cvber Intosystem & Technolowes Lid

i EDC Securities Pyt Ltd. B

Vil Ginganga Investment Pyt bad o

Vit Giobal Softech Pyt Ld o - o
15 “Samander Properts Developers Pyt Lid o o
~ [ Ginger Closing Pyt Lid

NP | Sovotex Textile Pyt Tad, o
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57. Tayal family who had promoted various compaies as

recorded in the order consists of the following entities:

Sr. Company
No. V
! Jaybharat Fexvule and Real Estate Lid- a listed company

U | Eskay KCo'IT (Indiay Lid- a bisted company

it | KSL and Industries Lid- a listed company

v | Keishna Knitwear Technology Ltd- unhisted company
S Hayshree Perochemicals Pyt Lid

G| Neona Desclopers P fad
vit | Praneta Properties Pyt %W;{%M
vt | Praneta Reabiy Pat Lud

| K-fatestyle and Industries Ltd {previously known as Krishoa Lifestvle
Technologies Ltd)- a histed company

X Hotline Textde and Infrastructure Pyt Lad

N1 Jyotsana i)cwé%ngrcz‘s Pyt Lid

e P ———

58. Yadav Group as recorded in the order consists of the

following entities:
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59.Silvassa Group as recorded in the order consists of the

following entities:

IR “Nane of the entities S  Name of the entities ”
Nedl e
c Acrow Con \.trm wns Py izgig}i jm{z%hneé %I thad
21 Acrwe Realeon Pyt 1, 25 Omka Cultivators Pa Lid T
3 i Alicon Estate Pyt ad (201 Sidd Culivation Pyt L B
4 TAverabngneernmg Py Lid 027 1 Uday Plantation % vt Ltd :
S PAveraMachery Pat Ld 28 ) Eanore Procon Pyt 1ad
Lo Avera Properties Pyt Ltd {29 Karan Conpra Pn b, ]
P D Avery Procon Py Lad 130 | Shankar Commoduties Pyt Lid |
5 von wawr vt Lud 31| Shrees ath Harvesting Pyt Lid
S Axon Realpro Put 14d 32 | Barang armung Py Lid T
101 Axtel Properties Pyt Ltd, 33 [ Ennor Engineenng Pyt Lid.
11 Badad Realty Pu Ltai M Corner Estates Pyt Lid ;
12 1 Bodal ConproPvt 1id 331 Amex Infrastructure Pyt Lid

13 *(;z pman Conpro Pyt 1ad 361 Ader Construction Pyt Lid

14 Charms Holding Pyt Lid 37 1 Kaosshka Infrastructure Py Lid T
13 Cubey Constructions Py tLid 38 ] Conast Canpro Pyt Lid

16 ' Dulron Procon Pyt Lad. 391 Caleom Realty P fad i
17 ) Elpro Machmery Pyt 1ad 46| Alpha (Indha) Properties Lud

1S [Eovar Realy Pyt Lid 41 [ Elnet Conpro Pyt Tad

19 Everlon Estate Pyt Ltd, 42 1 Cupsd Estatecon Pyt {ad

201 Everdone Machinery Pyt Lid 243, | Sukh-Suvidha Real Estate Lad

21 Expro Constructions Pyt Lid. 34| Cranes Real Estate P Bid

L 22§ Hanuman Cultivaton Pyt Lad - 48 I Amd Kumar Dubey (director in 2 1 a;@;; (m:*a |
I : Compames and 3 Shvassa Group conpanics)
23 kel Probstate Py Lad 1

60. The order refers to various facts relevant to the issues at
hand. Page 38 refers to a question whether Yadav Group
entities were connected with Promoter Group entities.
Sangeeta Sawant (appellant in Appeal No. 82 of 2013)

director in 30 out of 35 Yadav group of companies admitted
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in her statement recorded on oath before the investigation
officer of SEBI on 31.01.2011 that she works as Account
Assistant with Dilip S. Mehta, proprietor of Dilip 5. Mehta
and Co., Chartered Accountants on a monthly salary of Rs
10,000 and that the companies in which she is shown as
director are formed by Shri Mahadev Duggar, an employee
of Dilip S. Mehta and Co. , who as on date was not
traceable. Sangeeta Sawant in her statement further
admitted that except by name she did not know personally
Girish Chand Yadav who is supposed to be co-director along
with her in 30 out of 35 companies in Yadav Group.
Sangeeta Sawant further, admitted that neither she was not
aware of the business carried out by the entities in which
she was a director nor she was aware of acquisition of
shares of BoR by the said companies....... Personally she did
not know Pravin Kumar Tayal, but she knew that he is
operating the entities in which she is shown as a director,
The Appellate Authority has summarised the decision in
paragraph 50 of the Order and penalty levied under section
15HA, 15 H(l) of SEBI Act were upheld and 15 Afa) were
upheld and imposed under section 15 Afa) were set aside.
The Appellate Authority in Paragraph 29 (c) concludes that
evidence on record clearly shows that Promoter Group as
also Yadav Group were controlled by Tayal family. The
Appellate Authority made similar observations about other

Groups.
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61.

62.

63.

64.

Pages 137 to 141 of the Reply of the Respondent (RP) in IA
953 of 2020 is a copy of the order of the Hon’ble Supreme
Court dated 26.10.2016 on the appeals filed against the
order of the SAT. The Hon’ble Court noted that, “we are
concurring with the views expressed and conclusions
reached by the adjudicating authority and the Appellate
Tribunal.”. The order also notes that, “ This is particularly
so when though the declaration by the Tayals, as
individuals, and the members of the promoter group were
declaring disinvestment of their shareholding they were
actually acquiring the same shares and even additional
shares through their front companies i.e. Yadav and Silvasa
Group of companies thereby raising their holding form
erstwhile 44.18% to 63.15%.”

Many of the unsecured financial creditors appear in the lists
noted in the SAT order.

After considering the facts in brief, we now move to decide
the issues framed by us above which take care of the

prayers made in the four IAs.

Issue No. 1: Whether the Resolution Professional was
justified in seeking approval for and effectuating
reconstitution of the CoC by admitting belated claims of
Respondent Nos. 2 to 26 (IA 1035 of 2023)?

64.1. 1A No. 1035 of 2023 has been filed by the Resolution

Professional under Rule 11 of the NCLT Rules, 2016
read with Regulation 17 of the CIRP Regulations,
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seeking permission of this Tribunal to take on record a
report dated 26.08.2023 pertaining to re-constitution of
the Committee of Creditors, consequent upon admission
of belated claims of Respondent Nos. 2 to 26 as

unsecured financial creditors.

64.2. Respondent Nos. 2 to 26 filed their claims as unsecured
financial creditor for the first time in the year 2023, i.e.,
nearly three years after the insolvency commencement
date and these claims filed were also late by more than
three years from the due date. These claims were
initially rejected by the RP on the ground of delay.
Subsequently, pursuant to orders passed by this
Tribunal, the RP was directed to examine the said
claims on merits, and delay in filing was condoned,
while specific liberty was granted to existing CoC
members to raise objections, including objections
relating to related-party status and eligibility under the
Code.

64.3. After examination, the RP admitted substantial portions
of the claims of Respondent Nos. 2 to 26 and proceeded
to re-constitute the CoC, resulting in a drastic alteration
of voting structure, whereby the voting share of secured
financial creditors stood reduced from 64.76% to
32.28%, and the newly admitted unsecured financial

creditors acquired majority voting power.

64.4. Regulation 17 of the CIRP Regulations empowers the

Resolution Professional to constitute and re-constitute
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the CoC on the basis of claims received and admitted.

Regulation 17 of the CIRP Regulations reads as follows:

“Regulation 17: Constitution of committee.

17. (1} The interim resolution professional shall file a report
certifying constitution of the commiitee o the Adjudicating
Authority within two days of the verification of claims received
under sub-requlation (1} of regulation 12.

(1A) The committee and members of the committee shall discharge
functions and exercise powers under the Code and these
regulations in respect of corporate insolvency resolution process in
compliance with the guidelines as may be issued by the Board.

(2] The interim resolution professional shall hold the first meeting of
the committee within seven days of filing the report under this
regulation.

(3) Where the appointment of resolution professional is delayed,
the interim resolution professional shall perform the functions of
the resolution professional from the fortieth day of the insolvency
commencement date till a resolution professional is appointed
under section 22.7

64.5. While the Resolution Professional is statutorily
empowered under Regulation 17 to reconstitute the
Committee of Creditors upon admission of claims, such
power is administrative in nature and must be exercised
strictly in conformity with Sections 5(24), 21(2) and
other substantive provisions of the Code i.e. subject to
judicial scruting based on facts where serious

objections are raised.

64.6. Re-constitution of the CoC is not a routine
administrative exercise. It has far-reaching

consequences, as it determines:

i. who controls the decision-making during CIRP,
ii. who evaluates and approves resolution plans, and

iii. whose commercial wisdom ultimately prevails.
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64.7. Therefore, where re-constitution is sought based on
highly disputed claims, involving allegations of related-
party status, lack of independence of entities, doubts on
the genuineness of the functioning of entities and
transactions, absence of any actions under section 7
against the borrower, order of the Securities Appellate
Tribunal, non-reflection of the guarantees given by the
CD in the charges filed with the MCA, and collusive
conduct, the RP is required to proceed with heightened
caution, and the Tribunal must examine whether
permitting such re-constitution would be consistent

with the objectives of the Code.

64.8. Union Bank of India submitted its objections along with
the report of the forensic auditor on 25.08.2024 and the
RP admitted the claims of 25 entities very next day. We
agree with the contention of the applicants that it was
done hurriedly as verification of voluminous forensic
reports running into hundreds of pages within one

working day is prima facie implausible.

64.9. On being allowed by this Tribunal, the Union Bank of
India submitted more exhaustive reports on 12.10.2023

which was also rejected on 14.10.2023.

64.10. At this stage, it is necessary to note that the initial
application was not for inclusion in the CoC or for re-
constitution thereof but was filed by Respondent Nos. 2

to 26 only seeking condonation of delay in filing their
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claims. The said application was registered as
TIA/461(AHM)2023,

64.11. This Tribunal, vide order dated 01.08.2023, consciously
restricted the relief to condonation of delay and did not
declare the said entities as eligible creditors nor direct
their inclusion in the CoC. The operative part of the
order reads as under:

“We are of the view that in the present application there Is no need
to implead them as a necessary party. Nevertheless they can put
Jorth their representaiion as regards o the issue of related party
before the RP and RP can consider while taking decision as
regards to the reconstitution of CoC, if any. But as regards the

delay in filing the claims we are of the view that in the interest of
Justice the claim should be considered.

We accordingly, condone the delay and divect the RP 1o consider
their claim in accordance with the provision of the 1BC and on
merit. The existing CoC may place their say on the issue of related
party, if they are having any such information. hefore the RF and
the RP may take a call on merit,
Wiih this, JA/461{AHM)2023 stands disposed of "

64.12. A plain reading of the aforesaid order makes it
abundantly clear that this Tribunal only condoned the
delay and mandated the RP to verify the claims on
merits, while simultaneously preserving the right of the
existing CoC members to raise objections on the issue

of related-party status. The order did not:

1.  admit the claims,
ii. confer any right to be inchuded in the CoC, or

iii. direct re-constitution of the CoC.
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64.13. Therefore, the reliance placed by the RP and
Respondent Nos. 2 to 26 on the said order to justify
immediate re-constitution of the CoC is misconceived
and legally untenable. The order of 01.08.2023 was
procedural in nature, meant only to open the gate for

scrutiny on merits, and not to confer substantive rights.

64.14. This Tribunal is thus of the considered view that the RP,
by proceeding to re-constitute the CoC without first
ensuring adjudication of objections relating to eligibility
and related-party status, has travelled beyond the scope
of the liberty granted by this Tribunal in
IA/461{AHM)2023,

64.15. There are serious objections in the Reports, for example:

e The charges related to alleged guarantees issued
by the Corporate Debtor are not reflected in the
charge list for the years 2012-2014. Only charges
of the secured financial creditors are reflected.
Further, the audit report for FY 2012-2013 and
subsequent years of the Corporate Debtor does not
show such guarantees. The audit report notes that
the company has not given any guarantees for
loans taken from banks and financial creditors.

e The RP rejected the claim of M/s Shree Ganesh
Hosiery as no loans reflected in the balance sheet.
The RP did not give reasons that how the case of

other unsecured financial creditors/respondent
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was different from that of M/s Shree Ganesh
Hosiery and whether the loans and guarantees are
shown in the audit report of the Corporate Debtor
or the Respondents/alleged financial creditor. M/s
Ganesh Hoisery did not file appeal or A against
the rejection of the claim by the RP indicating a
calculated move to delink the Corporate Debtor
with the unsecured financial creditors.

e The analysis of bank statements of the
respondents show that funds have moved out to
borrowers and received back from the borrowers
(directly or through routing) and there are strong
reasons to suggest that funds have moved out and
received back indicating round tripping. The
respohdents have not filed any information to
demonstrate that they filed petition under section
7 of the IBC, 2016 to justify that the money
advanced remained unpaid. Further, the Reports
filed by the Applicant shows that some of the loan
transactions, as claimed are not reflected in the
bank statements.

e The claimed money transactions leading to filing
petitions pertain to same period as was
investigated by the SEBI and penalties were
confirmed by the SAT and Hon’ble Supreme Court.

s+ M/s Ganesh Hoisery was a shareholder of the

Corporate Debtor and the Respondents had
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shareholding in M/s Ganesh Hoisery (directly and
indirectly] indicating the financial relationships
(commonality of interests) between Corporate
Debtor and the financial creditors/respondents. It
is stated that 20% holding is a direct test for
related party but direct and indirect holding also
has similar effect in combination with other
provisions of section 5(24).

e The alleged deeds of guarantee were prepared
much after the claims of advancing the loans. The
stamp papers for guarantee deeds were purchased
by KRISHNA GROUP in all cases and from two
stamp vendors through the Respondents had
different addresses.

¢ There were common directors of the Respondents,
and these were non-executive directors. There was
a set of people who were rotated as directors in the
companies. The order of the SAT refers to various
facts indicating that these companies were
interlinked and were controlled and managed by
Tayal Group. The accounts and filing of these
entities were managed by one Chartered
Accountant Mr. Mehta.

e The SAT order notes that, “Based on evidence on
record, AO held that above four group entities were
inter-connected with each other by having

common addresses, common directors as also by
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transfer of shares and transfer of funds within the
group as more particularly set out in the
impugned order. It is further held in the impugned
order that promoters of BoR in connivance with
other group entities have concealed correct
information from investors regarding their
shareholding in BoR and their act culminated into
fraud on investors and securities market and thus
Tayal family as also four group entities have
violated PFUTP Regulations, 20023 and some
entities violated SAST Regulations, 1997 and
hence were liable for monetary penalty.”

o The Respondents did not file their IA separate but
as a group action. One person files for all. One Mr.
Hazur Singh is the authorised person for all the
Respondents. Even the information required by
this Adjudicating Authority was not filed
separately but as a Group for many.

e The ROC Report states that most of the companies
were not found on their registered address.

e This Adjudicating Authority directed physical
presence of the directors because the letters sent
by the ROC returned unserved. The Respondents
as a Group again approached the Hon’ble NCLAT
instead of ensuring the attendance of the Directors

in this Tribunal.
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¢ The financial information about the Respondent on
record suggest that those do not have any real
business except rotating the funds and this was
the finding of the SEBI for the same years as
concerned for transactions in the present
petitions.

e There is similarity of auditors, common registered
offices {which changed frequently), maintenance of
bank account in the same branch.

e The so-called lenders of money (alleged financial
creditors} did not book any interest on the loans
advanced through the loan agreement noted high
interest rate of 18% and penal interest.

¢ During the CoC meetings all the unsecured
financial creditors used one ID for voting. In CoC
meetings only some persons represented all the
financial creditors.

e Total claims of 25 entities were more Rs 3194.72
crores. These companies must have some
substance who alleged to have given guarantees.

s There are allegations of back dating the documents
for various reasons including that these charged
are not reflected in any document available in
public domain.

s The claims in all the cases were filed late by more
than three years. All of them (25) and not even one

filed the claim. The RP simply rejected as being
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late but when the IA was filed against the
rejection, the RP failed in its obligations under the
IBC. 2016 and Regulations to oppose the IA and
analysing and informing this Adjudicating
Authority that claims were not only time barred
under the Regulations but also under the
provisions of Limitation Act, 1963.

e There were allegations of unsecured financial
creditors being paper entities with no employees,
no proper offices etc.

e The Union Bank of India got two audits done to
prove their point/allegations. The RP did not get
those verified from the experts and kept harping
on the theme that they are not related party. He
did not look into the aspect of genuineness of
documents, genuineness of transactions and
alleged paper entity nature of the unsecured
financial creditors and also did not appoint a
transaction auditor to identify the Preferential,
Undervalued, Fraudulent and Extortionate

Transactions.

64.16. Even assuming the guarantee deeds to be valid,
limitation under Article 55/113 of the Limitation Act,
1963 would commence from the date of invocation or
default. No material has been placed on record to
demonstrate timely invocation of the guarantees or

acknowledgment of liability under Section 18 of the
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Limitation Act. The claims filed in 2023 for defaults
maturing in 2016-2018 therefore prima facie even time

barred.

64.17. These objections were not properly analysed by the RP
and acted in haste in rejecting both Reports in one day
(the CoC was reconstituted on 26.08.2023 when it
received objections from Union Bank of India or
25.08.2023; the other objections with auditor report
was received on 12.10.2023 but rejected on
14.10.2023).

64.18. The previous RP had taken services of an external
consultant to examine the claims of about 15 entities
and for various reasons those were not rejected. It is
another case that this Adjudicating Authority allowed
the claims at that point of time. The detailed report as
available now with the RP were not available in the year

2021 when those claims were allowed.

64.19. The re-constitution sought under IA 1035 of 2023 has
resulted in a fundamental shift in the balance of power
within the CoC, whereby entities whose eligibility itself
is under serious challenge have acquired decisive voting

strength.
64.20. Such re-constitution, if permitted, would:
i.  irreversibly alter the outcome of CoC deliberations,

ii. enable disputed entities to influence or control

resolution outcomes, and
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iii. prejudice the rights of secured financial creditors

who constituted the original CoC.

64.21. The Insolvency and Bankruptcy Code is premised on
creditor-driven resolutionn, but only by eligible and
independent creditors. Allowing re-constitution in the
present factual context would undermine the fairness,

transparency and credibility of the CIRP.

64.22. While the RP is required to act in accordance with
statutory timelines, he is equally bound by his fiduciary
duty to act neutrally and protect the sanctity of the
CIRP.

64.23. In the present case, the RP proceeded with re-
constitution of the CoC and sought to place the same on
record despite pendency of serious challenges

~ questioning:

1. the very eligibility of Respondent Nos. 2 to 26 as
financial creditors,

ii.  Genuineness of the transactions and allegations of
paper entities;

ili. their status as related parties, and

iv. the legality of conferring voting rights upon them.

64.24. Such an approach reflects a procedural overreach,
wherein statutory discretion has been exercised without

awaiting adjudication of foundational issues. While the
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RP’s actions may not warrant punitive consequences,

they certainly cannot be validated by this Tribunal.

64.25. The Tribunal is of the considered view that permitting

re-constitution of the CoC at this stage would:

i. defeat the purpose of Section 21(2) of the Code,

ii. allow disputed entities to influence the CIRP
outcome,

ili. cause irreversible prejudice to secured financial
creditors,

iv. hijacking the decision making in the CoC which 1s
reflected in the approval of resolution plan though
all secured financial creditors objected to the

same.

64.26. Re-constitution of the CoC must follow a final
determination of eligibility; the Resolution Professional
cannot create a fait accompli by admitting disputed
claims and then seek post-facto approval of the

Tribunal.

64.27. Re-constitution of the CoC must follow determination of
eligibility, not precede it. The RP cannot, by re-
constitution, create a fait accompli and thereafter seek

approval of the Tribunal.

64.28. For the reasons aforesaid, this Tribunal holds that the
prayer made in IA No. 1035 of 2023 seeking approval
of re-constitution of the Committee of Creditors is not

sustainable in law and is liable to be rejected.
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64.29. Hence, the Issue No.l1 is decided against the

Applicant/Resolution Professional.

65. Issue No. 2: Whether the admission of claims of
Respondent Nos. 2 to 26 and their inclusion in the CoC,
with voting rights, is legally sustainable in view of
objections relating to related-party status, nature of

transactions, and absence of financial substance (IA
1214 of 2023 and IA 1271 of 2023)?

©5.1. The central controversy under this issue pertains to the
legality of admission of claims of Respondent Nos. 2 to
26 as unsecured financial creditors and their
consequent inclusion in the Committee of Creditors
with voting rights, despite objections raised by the
secured financial creditors that the said entities are
related parties of the Corporate Debtor within the
meaning of Section 5(24) of the Insolvency and
Bankruptcy Code, 2016, transactions are non-genuine,
and the unsecured financial creditors are paper entities,
and are therefore barred from participation and voting

under Section 21(2) of the Code.

65.2. Under Section 5(8) of the Code, a financial debt
requires (i) disbursal, (i) consideration for time value of
money, and (iii) a legally enforceable liability. In the
present case, the following deficiencies are apparent:

(a) mo consistent reflection of guarantee liability in

audited financial statements of the Corporate
Debtor;
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65.3.

65.4.

(b} absence of charge registration under Section 77 of
the Compantes Act, 2013;

{c} non-booking of interest income by alleged lenders
despite high contractual rates;

{d) circular movement of funds as per forensic
analysis;

(e} absence of recovery action or invocation of
guarantee within limitation.

These factors cumulatively cast serious doubt on the

existence of independent financial debt.

The Applicants have placed on record a comprehensive
tabulated chart titled “Relationship of Respondents with
KKTL”, supported by diagrams, shareholding
structures, directorship details, ROC records and page-
wise documentary references, demonstrating the inter-
connection of Respondent Nos. 2 to 26 with the
Corporate Debtor. Along with the same, the Applicant
has also placed the tabular representation of such in its

rejoinder.

The said table referred by the Applicant in its rejoinder

is as follows:

Table 1: List of UFCs with their Percentage of Holding after

Illegal Admission of Their Claim as Secured FC and Their

Relationship with the Corporate Debtor

Resp. |% in CoC | Relationship / Common | Pg.
No. after Directorship / Shareholding ' Nos.
admitting of IA
claim as FC )
R-2 1.61% Mr. Baljeet Singh, Director of R-2|403-
is also Director in R-13, R-15 and | 404
R-25
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R-3

0.74%

Mr. Rajendra Nagpal, Director of | 383,

R-3 is also Director of Shanti
Synthetic which holds 50% stake
il'l R:S

392

0.80%

Mr. Prem Chandra Yadav, Director
of R-4 is also Director in R-20

402

R-11

4.76%

Paresh Krishnakant Mandalia,
Director of R-1 1s also Director in
JPPL and JTPL holding 16.97%
each in R-21; consolidated holding
33.94%: also Director of SPPL
holding 50% in R-11 and R-20

347~
348

R-13

4.77%

Mr. Baljeet Singh, Director of R-13
is also Director in R-1 and R-25

403

R-14

4.48%

Mr. Rajendra Nagpal, Director of
R-14 1s also Director of Shant
Synthetic holding 50% stake in R-
14

392

R-16

2.96%

Mr. Rajendra Nagpal along with
other directors holds 65.45% in R-
21; also Director in Coral Conpro
holding 50% in R-16; also Director
of Shanti Synthetic holding 50% in
R-3 and R-14

R-17

0.91%

Mr. Gurpreet Singh, Director of R-
17 is also Director of R-16

395

R-20

0.29%

Nitin Ramesh Bagde and Prem
Chandra Yadav, Directors of R-20
are also Directors in R-26

400,
402

R-21

Holds 20.19% stake in thet

Corporate Debtor; admittedly a
related party due to investment of
268.03 crore in 2019-2020

169

R-23

1.75%

Ritesh Gujjar, Director of R-23 1s
also Director in R-3 and R-16

396

R-24

3.66%

Sangita Suresh Gour and Paresh
Mandalia are Directors

401

R-25

1.86%

Mr. Azam Mohmmed Ahsan
Shaikh, Director of R-25 is also
Director in JPPL, JTPL and ATCPL
holding 50% stake in R-21

361~
362
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Table 2: List of Directors Who Hold Directorship in Multiple
UFCs

Sr. |Name of | Companies in Which There Is|Pg.

No. | Director Directorship / Control Nos.

1 Paresh R-16, R-22, R-24; R-21 through | 346~
Krishnakant shareholders JPPL & JTPL; R-11|360

- Mandalia and R-20 through SPPL )

2 Azam R-25; R-21 through shareholders — | 361~
Mohmmed Jakhi Properties Pvt. Ltd., Auro| 363

Ahsan Shaikh |Texpro & Constructions Pvt. Ltd.,
Joindre Textile & Realty Ltd.

3 Rajendra R-23, R-18; R-21 through | 364-
Nagpal shareholders -~ Ganga Maata | 366
Processors Pvt. Ltd. and Jaimin
Texpro Pvt. Ltd.

4 Maruti Bandu | R-21 through shareholders — Ganga | 367

Sapkal Maata Processors Pvt. Ltd., Joindre
Textile & Realty Ltd., Jaimin Texpro
& Realty

) Deepak Sheth | R-21 through shareholders - Ganga | 368

| ' Maata Processors Pvt. Ltd., Joindre | 369
Textile & Realty Ltd., Auro Texpro &
Construction Pvt. Ltd., Jaimin
Texpro Pvt. Ltd,

6 Gurpreet Singh | R-16 and R-17 395
7 Ritesh Gujjar | R-3, R-16 and R-23 396
8 Ankur R-11, R-14 and R-22 397-
Manoharrao 398
) Kirpane
9 Kran  Ananta |R-18 399
Nemade _ ‘
10 | Nitin Ramesh | R-20 400
Bagde _ .
11 | Sangita Suresh | R-14 and R-24 401
Gour )
12 | Prem Chandra|R-4 and R-20 402
Yadav ) -
13 |Baljeet Singh |R-2, R-13, R-18 and R-25 403~
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65.5. The Tribunal has examined the said table in detail,
along with the replies of the Resolution Professional and

the concerned Respondents.

65.6. The Applicants have contended that Respondent No. 21
holds 20.19% equity shareholding in the Corporate
Debtor; however, the Resolution Professional, in his
reply, has stated that as per the Information
Memorandum and the audited balance sheet of the
Corporate Debtor for the year ended 31st March 2020,
the shareholding of Respondent No. 21 stands at
15.09%. Be that as it may, whether it is 20.19% or
15.09%, R-21 is a shareholder of the Corporate Debtor
with at least 15% shareholding and many of the entities
listed as R-2 to R-26 (excluding R-21} have cross
shareholding and shareholding in R-21. These facts
indicate belonging to a Group which comes out
explicitly in the order of the Securities Appellate
Tribunal discussed above. The SAT had held that

entities are operated and controlled by Tayal family.

65.7. The Hon’ble NCLAT in Company Appeal (AT) {Ins} No.
399/2021 (05.12.2022) expressly  limited  its
adjudication to the issue of removal of the then RP and
recorded: ‘other issues are not required to be dealt with
in the present appeal.’” The Hon’ble Supreme Court

dismissed the appeal on the same limited ground. The
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earlier orders therefore do not operate as res judicata on
the question of related-party status in respect of the
present 25 entities, especially when fresh material
(forensic  audit reports dated 2023-24, ROC
investigation reports of 2025, bank trail analysis
showing round-tripping, common IP voting, and non-
existence at registered addresses) was not before the

earlier Bench.

65.8. In view of this contest, this Tribunal does not proceed
on the basis of either figure as finally established at this
stage. Nevertheless, even assuming that Respondent
Nos. 2 to 26 may not individually or directly hold such
substantive equity stake in the Corporate Debtor so as
to fall within the strict numerical thresholds under
Section 5{24)(a), the material on record demonstrates
that these unsecured financial creditors are related
party to the Corporate Debtor based on clauses (f}, (h),
() and (m) of section 5(24) of the IBC, 2016. The
functioning of the wunsecured financial creditors,
particularly statement of Mrs Sangeeta quoted in the
SAT order equally applies here because the directors
who do filing are non-executive directors. It has not
been demonstrated that who operated the bank
accounts of these entities. From whom they were getting
money (allegedly from Krishna Group entities as noted
in the Report) and whose directions the money was

advanced in crores of rupees. The function of these
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entities do not have features of independence but full
control, management and direction of some common
persons. For example, who directs Mr. Hazur Singh to
file petitions. The order notes an instance of M/s
Wellworth filing petitions under section 7 of the IBC,
2016 and then withdrawing because it could not submit
any document to justify the maintainability. If re-
constitution of the CoC is permitted, a group of entities
which have common interest with that of the corporate
debtor will not act in the best interest of the
stakeholders in the Corporate Debtor and the resolution
may not be fair and transparent and for that reason
only related party is kept out of the CoC as per Proviso
to section 21(2) of the IBC, 2016 as they do not have
any right of representation, participation and voting in a

meeting of the CoC.

65.9. Such overwhelming voting power, in the hands of
entities whose inter-connection, cominon control and
concerted conduct/action are under serious challenge,
would result in decisive and dominant influence over
the commercial decisions of the CIRP, thereby defeating
the object of an independent and creditor-driven
resolution process. The test under the Code is not
confined to shareholding percentages alone but extends
to control, influence and the ability to shape outcomes,
which would undeniably stand attracted in the present

casce,
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65.10. The tabulated material demonstrates that multiple
Respondents are connected to the Corporate Debtor
through layered shareholding vehicles and common
controlling persons, including but not limited to Jakhi
Properties Pvt. Ltd., Jaimin Texpro Pvt. Ltd., Siddpad
Properties Pvt. Ltd., Ganga Maata Processors Pvt. Ltd.,
Shanti Synthetic & Processors Pvt. Ltd. and Coral
Conpro Pvt. Ltd. For instance:

i. Respondent Nos. 11 and 20 are controlled through
Siddpad Properties Pvt. Ltd., which holds 50%
stake in both, while the same individual, Mr.
Paresh Krishnakant Mandalia, is a common
director across entities holding a consolidated
33.94% stake in Respondent No. 21.

ii. Respondent Nos. 3, 14 and 16 are linked through
Shanti Synthetic & Processors Pvt. Ltd., holding
50% stake in each, with Mr. Rajendra Nagpal as a
common director.

iii. Respondent Nos. 2, 13, 18 and 25 share common
directorship through Mr. Baljeet Singh, coupled
with inter-se shareholding and common registered
addresses.

iv. Respondent Nos. 4 and 20, Respondent Nos. 14
and 24, and Respondent Nos. 16 and 17 similarly
disclose common directors and financial inter-

dependence.
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65.11. These relationships, when viewed cumulatively, clearly
attract Section 5(24) (f), (h), (I} and {m) of the Code,
which deal with indirect control, connected persons and
persons acting in concert. The material on record

attracts the following clauses of Section 5(24):

(i) Clause (f): persons acting in concert with the
Corporate Debtor;

(i) Clause (h): body corporate whose Board of
Directors are accustomed to act in accordance with
the directions of the Corporate Debtor or its
controlling persons;

(iiij Clause (1): persons controlling more than twenty
percent voting rights directly or indirectly;

(iv) Clause (m): persons acting jointly or in concert.

The cumulative effect of cross shareholding, common
directors, common IP address voting, circular
transactions and unified representation establishes

concerted control.

65.12. A particularly significant circumstance emerging from
the record is that Respondent Nos. 2 to 26 cast their
votes in the 14th CoC meeting from one and the same
IP address. This fact is borne out from the material
placed on record and has not been satisfactorily
explained either by the RP or by the Respondents.
Voting by multiple purportedly independent financial
creditors from a single IP address is a strong indicator
of concerted action and common control, and directly

reinforces the inference of related-party behaviour
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within the meaning of Section 5(24}(m)}. This common
interest and controlled behaviour is also demonstrated
by all filings, representations, and attendance in person
in meetings of the CoC in which one person represents
many entities. Most of the applications filed before this
Tribunal is by one Hazur Singh. Who is this person,
representing all the 25 respondents and who instructs

him, an answer the RP should have found out.

65.13. The tabulated relationships stand further corroborated
by the report of the Registrar of Companies, Ahmedabad
dated 21.02.2025, filed pursuant to directions of this
Tribunal. The ROC report records that several
Respondents share identical registered addresses,
operate from adjacent gala numbers with common
entrances, executed lease agreements during the same
period, employ common clerical staff, and maintain no
independent operational records apart from balance
sheets. These findings lend independent statutory
corroboration to the Applicant’s case that the
Respondents are not independent commercial creditors
but interconnected paper entities forming part of a

common economic structure.

65.14. The defence of the RP that individual shareholding in
the Corporate Debtor is below 20% in some cases, or
that common directorship alone is insufficient, proceeds
on an unduly narrow reading of Section 5(24). The

definition of “related party” under the Code is purposive
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and substance-based, intended to identify control,
influence and proximity that may compromise the
independence of the CoC. It is well settled that the
enquiry under Section 5(24) cannot be conducted in

silos but must consider the overall relationship

architecture.

65.15. When the tabulated material, supporting documents,
ROC reports and the conduct of the Respondents
during CIRP are analysed and read holistically, this
Tribunal has no hesitation in holding that Respondent
Nos. 2 to 26 are persons acting in concert and
connected to the Corporate Debtor, and therefore
constitute related parties under various clauses (i}, {h),

(1), and (m) of Section 5(24} of the IBC, 2016.

65.16. The Respondent No. 2,3,7,8,15 and 23 in their reply
filed on 27.11.2024 {on DMS Portal) have claimed that
some of the claims filed by the financial creditors were
rejected by the IRP on the ground that the said financial
creditors are the related parties to the corporate debtor.
Against the rejection of the claim by the RP, the said
financial creditors filed an application being IA
953/2021 and IA 13 (AHM) 2021 before this Hon’ble
Tribunal. This Hon’ble Tribunal vide its order dated
06.04.2021 allowed the said applications and held that
none of the parties in the said applications are related
party to the corporate debtor and interalia also removed

the said RP and appointed Respondent No.1 as the new
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RP of the Corporate Debtor. Aggrieved by the order
dated 06.04.2021 passed by this Tribunal, the Union
Bank of India filed an appeal before Hon'ble NCLAT and
that appeal was dismissed vide order dated 05.12.2022.
The Honble Supreme Court vide order dated
29.03.2023 in Civil Appeal Diary No. 508/2023 had
dismissed the appeal of Union Bank of India. Those
matters included Respondent No. 8, 17, and 23 of the
present IA as these parties had advanced loan to the
Corporate Debtor. The Resolution Professional in short
synopsis filed on 5.12.2025 has referred to the order of
this Tribunal of 06.04.2021 and claimed that legal
deciston in IA 953 of 2020 is likely to have a bearing on
the present proceedings. The RP has not analysed the
additional facts available in the present proceedings in
comparison to those available during the proceedings
that led to order of 06.04.2021 to substantiate its claim.
We are of the view that
information /documents/Reports /analysis available now
has changed the facts and circumstance than what was
prevailing at the time of order of 06.04.2021 was
passed. We considered necessary to highlight that the
decision of the Hon’ble NCLAT and the Hon’ble Supreme
Court only dealt with the issue of removal of the RP by
this Adjudicating Authority.

65.17. We have carefully considered the orders cited by the
Respondents above. The Order by this Tribunal was
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passed on 06.04.2021. The order of the Hon’ble NCLAT
dealt with the issue of only replacement of RP by the
Adjudicating Authority. The Hon’ble NCLAT on page 23
of the order notes that, “Since in the main appeal the
appellant has confined his relief to the extent of
assailing order of removal of RP and expunging remarks
against CoC as well as RP, we are of the considered
opinion that other issues are not required to be dealt
with in the present appeal.” The Hon’ble Supreme
Court dismissed the appeal vide order of 29.03.2023 by
noting that, “we find no error in the order of the
National Company Law Tribunal dated 05 December
2022 in Company Appeal {AT} (Ins} 399 of 2021.
Therefore, we are of the view that the reliance of the
Respondents on the orders of the Hon’ble NCLAT and
the Hon'’ble Supreme Court does not support their case
because the issues concerning the related party were
not considered by the Hon’ble NCLAT and the Hon'ble

Supreme Court.

65.18. In view thereof, their inclusion in the Committee of
Creditors and conferment of voting rights is clearly hit
by the statutory bar contained in Section 21(2) of the
Code, and the same has resulted in unlawful dilution of
the voting rights of the secured financial creditors,
thereby vitiating the decision-making process of the

CoC.
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65.19.

65.20.

65.21.

65.22.

Hence, this Tribunal notes that the admission of claims
of Respondent Nos. 2 to 26 and their inclusion in the
Committee of Creditors with voting rights is

unsustainable on facts and in law.

The claims of Respondent Nos. 2 to 26 are liable to be
rejected not merely on the ground of related-party
status (which would disentitle them only from voting
rights under the proviso to Section 21(2)) but also on
the independent and substantive ground that the
underlying transactions lack financial substance and
appear non-genuine, as evidenced by round-tripping of
funds, absence of the guarantees in the Corporate
Debtor’s books and charge register, non-booking of
interest, and the entities functioning as paper

companies.

Hence, the Issue No.2 of IA 1214 of 2023 and IA
1271 of 2023 are decided in favour of the Union Bank
of India/FC and against the Respondent No.1 to 26.

However, prayer in IA 1214 of 2023 for complete stay of
CIRP is rejected as CIRP must continue in accordance

with law.

66. Issue No. 3: Whether the conduct of the Resolution

Professional in proceeding with CoC meetings and

voting during pendency of challenges warrants

interference or directions from this Tribunal (IA 1378 of
2023)?
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66.1. The Resolution Professional occupies a fiduciary and
statutory position under the Insolvency and Bankruptcy
Code, 2016, and is bound to act with complete
neutrality, transparency and in strict compliance with
the mandate of the Code and the Regulations. In the
present case, the material on record demonstrates that
the Resolution Professional has acted in excess of the
authority conferred upon him as far as admitting the
claims are concerned overlooking the serious objections
supported by the auditor’s independent reports and in a
manner contrary to the express directions of this

Tribunal.

66.2. Despite the order dated 01.08.2023 in
1A/461(AHM)2023, whereby this Tribunal only
condoned the delay and specifically directed verification
of claims on merits, while preserving the right of the
existing CoC to raise objections on related-party status,
the Resolution Professional proceeded to re-constitute
the CoC and confer voting rights upon Respondent Nos.
2 to 26, even though their very eligibility and
independence were under serious challenge and were

sub-judice before this Tribunal.

66.3. The Resolution Professional thereafter placed resolution
plans for voting, conducted the 14th, 15th and 16th
CoC meetings and acted upon the decisions of the re-
constituted CoC, thereby creating a fait accompli and

rendering the adjudicatory process vulnerable to
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irreparable prejudice. Such conduct is not a mere
procedural lapse but amounts to a clear transgression
of statutory duty under Sections 18, 25 and 208 of the
Code and a breach of the fiduciary obligation cast upon

the Resolution Professional.

66.4. This Tribunal is therefore of the considered view that
the conduct of the Resolution Professional is not in
consonance with the spirit, scheme and mandatory
framework of the IBC and has materially compromised
the integrity of the CIRP. The Resolution Professional
has failed to discharge his duties under Sections 18, 25
and 208 of the Code and Regulations 13, 14 and 17 of
the CIRP Regulations.

66.5. Such conduct is inconsistent with Sections 18{1)(b},
25(2)(e} and 208(2)(a} of the Code and Regulation 7(2)(h)
of the IBBI (Insolvency Professionals) Regulations, 2016,
which mandate due diligence, independence and

fairness.

66.6. Therefore, the continuance of such a Resolution
Professional would erode stakeholder confidence and
undermine the fairness of the insolvency process,
warranting his remowval in exercise of powers under
Section 60(5) of the Code r.w. Rule 11 of NCLT Rules,
2016.

66.7. Hence, the Issue No.3 of IA 1378 of 2023 is decided
in favour of the State Bank of India/FC and against the

Respondent/ Resolution Professional.
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FINAL FINDINGS AND DIRECTIONS:

67. In view of the foregoing observations, findings AND in

exercise of powers under Section 60(5) of the Insolvency and

Bankruptey Code, 2016 r.w. Rule 11 of NCLT Rules, 2016,

the following orders and directions are passed: -

ii.

iii.

iv,

The admission of claims of the Respondent Nos. 2 to
26 as unsecured financial creditors and their inclusion
in the Committee of Creditors {CoC} is held to be

unsustainable in law and is set aside.

Respondent Nos. 2 to 26 stand excluded and removed

from the Committee of Creditors (CoC).

The Committee of Creditors (CoC) stand restored to its

composition prior to reconstitution dated 26.08.2023.

All decisions taken by the reconstituted CoC after
26.08.2023, including those in the 14th, 15t and 16t
meetings which are dependent upon or influenced by
the participation and voting of Respondent Nos. 2 to 26
are set aside. Any procedural acts not affecting

substantive rights shall remain unaffected.

Further, in exercise of powers under Section 60(5) of
the Insolvency and Bankruptcy Code, 2016 r.w. Rule
11 of NCLT Rules, 2016, the present Resolution
Professional is hereby removed. The removal is
without prejudice to any disciplinary proceedings that
may be initiated by the IBBL
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vi.

vii.

This Tribunal hereby appoints Mr. Mohit Chawla,
having Reg. No. IBBI/IPA-001/IP-P0O0524/2017-
2018710949, (E-mail: camohitchawla@gmail.com),
Mobile N0.98880-03303 whose AFA is valid up-to
31.12.2026 as the new Resolution Professional (RP) of
the Corporate Debtor.

The newly appointed Resolution Professional shall take
charge forthwith and shall conduct the CIRP strictly in
accordance with the Insolvency and Bankruptcy Code,

2016, Rules and the Regulations framed thereunder.

viii, The outgoing Resolution Professional is directed to

handover all records, documents, electronic data,
passwords, minutes, statutory filings and assets
pertaining to the CIRP to the newly appointed
Resolution Professional within seven (7) days from the

date of this order.

Non-compliance of the above directions shall be viewed

seriously.

Liberty is reserved to the newly appointed Resolution
Professional to take appropriate steps in accordance

with law.

Accordingly, IA/1035/NCLT(AHM)/2023, filed  the

Resolution Professional is rejected.

Further, IA/1214/NCLT(AHM)2023 and IA/1271/NCLT
(AHM)2023 (both filed by Union Bank of India/FC) as well
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as IA 1378/NCLT{AHM)2023 {filed by State Bank of
India/FC) are allowed and disposed of in the above terms.

No order as to costs.

Let copy of this order be forwarded to the IBBI by the
Registry for information and necessary action if require in
view of the facts and circumstances of the case in hand as
the outgoing Resolution Professional (RP) acted in undue
haste, failed to independently verify, ignored serious forensic
material, allowed disputed entities to gain majority and

continued process despite sub-judice challenge.

Registry is directed to communicate the order to all

concerned parties forthwith. File be consigned to records.

<dl Sd |-

SANJEEV SHARMA SHAMMI KHAN
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Jeel/LRA
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